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ELECTIONS : 

I 
1.Cwte~s or police for ce not permitted to be 

}Within voters ' booths during progress of 
t election , ana not entitlea to be within poll-
, ing places unless requested by judges of election . 

/ 
October 21 , 1942 

Fl LED 

!vir . H. JJ • .t .. llison 
County Cl er k 
Buchanan Count y 
.:>t . Joseph , .t-.isaouri 

Dee.r Jir : 

I 

Your re4.uest of recent a.ate for an opi nion from 
t hi s department is acknowlcQtiea. . It is partiall y as 
f ollows : 

"Are .11J.ember s of t ne police :t'oroe por­
lliitted to s t ay insiue ~ pollinb pl uo e 
or withi n 100 Ieet ol' such pollin.J 
plao~s OL ~loction a~y? In the past 
election , the police were stutioned 
in JJU.J.ny of the election boot hs j us t 
ati d llieurrs of i ntimidutin& t he voters ; 
they were not called i n to settle any 
di sturbances . If the police are al­
l oweu to be withi n the booths , 'tiWUld 
-cne ..>herii't und h i s acputie~ al so have 
t J.le owae p:ri vile~e in a County ..... lecti on. " 

The term "polline; place" is not synonymous wi t h 
''booth" . •rhe words "pol ls" and "polli~ plaoett mean the 
pl ace to \lhlc.h voters go to cast thoi r ball ots . .naams 
v . Cor ui n , 195 N. Y. s . 41 , 1 . c . 42 , 118 ::L.i so . 701 . 

section 11600 , R. ,.J . ~, issouri, 19::>9 , l$ in part as 
f ollows : 

' 
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" .. Ul officer s upon "tfhoa i s lliposed 
by l a\1 the auty of aesi.gnat in{; the 
polliu0 plQces , shull provi de in 
each pl uc e aesiJnated by them a 
suffi cient n~ber of places , boot hs 
or compartmentr; , v.hich s hall be fur ­
nished with such supplies ~n~ con­
veni ences d.S shttl l enabl e the voter 
conveni ently to prepare hi s ballot 
for votin0 , in \.-hich compartment t he 
electors snall ruark their b~lots , 
screened from observation , ~na a 
.,:,uard. so const ruct ed tnat only per­
sons ''i thin the 3t.. i O. rail cru1 ap­
proach ~ .. ithin f i ve f eet or the bal l ot 
boxes , 01 tne pl~ces or compartments 
herei n p .• :OViO.dQ fo1· • r..1e nll.!l.i.ber Of 
places or 00~J>dl:"tiltients shall not be 
less than one for (;,Very one hw1dred 
and fr&c t ion of one hunared el ectors 
who voted at tne last preceains gen­
er al· ele~Jtion in tl1c a i strict; in 
ci ties having registr~tion , the nuu­
ber shell be one for ever y hundred 
or fraction of one hunarea names 
registerea . ~ 4 

"'· '~< •· "" u 

Thus, an el ection booth i s a place ~ booth or compart­
ment i n t~he pol line pl ace for tHe use of t he voters in 
mark ing t heir ballot s , " screened from obse:rvution" . 

In s ubstnnce, two quest i ons ar e subu.itted , namely: 
{1 ) ~ay ~embers of the pol i c e for ce stay inuide a polling 
place or wi t hin 100 feet of it ou. elect ion day, ...tnd ( 2 ) 
i f pol icemen are allowed wi t hin the booths, may t he sheriff 
and his deputies l i ke\,ia·e enter the bootho during t he 
pr ogress of the election. 

The sys tem of el ections in the United Jtat as is 
entirel y statut ory, t..ill.d tlle exercise of tha rii.ght of suf­
frage is cont r olled solel y by consti tuti onal and legisla­
t ive provisions . Taylor v . Buckham, 178 U. ~ . 548, 44 
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L. ed . 1187; State ex rel . Ellis v . Brown, 33 s . W. ( 2d ) 
104 , 1 . c . 107; state ex rel • .ll:d.'4Tar us v . El l ison, 196 
s . vi . ? 51, 271 • . o . 123 . 

The questions a sked vnll be answer ed in i nverted 
order. 

I . 

your seconu proposition is , in effect , it police­
men are allowed vii thin the booths dux inc the p~ .. o.:;r e ss of 
an el ect ion , lliB..Y the sheri ff and hi.s deputies likewise 
ent er t he booths . 

section 9 of :.rticl e II of the !.dssou~i Const itution 
i s as f ollm·1s : 

" That all electi ons shall he free 
and open; und no power , civil or 
mil itary , shall at any tiw~ i nter­
fere to prevent t he free exercise 
of t he .right of suffraf:e . " 

sect i on .5 of .. ..rticle VIII .P:.1.'oviues : 

All elections by the peopl e shall 
be by ballot . ~very ball ot voted 
shall be numbered i n t he order r e­
ceived and its nw~ber r ecorded by 
t he e lection officers on the l ist of 
voters opposi te t he name of t he voter 
who presents it . All elect ion of ­
ficer s shall be sworn or affi r me d not 
to discl ose how ~y voter shal l nave 
voted : Pr ovidea , thut in ouses of 
contested elect ions , 6rana jury in• 
vesti 6 ut ions anu i n the triul of all 
ol vil or criminW. cases in v,ni ch the 
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violu.tion or' uny luw r"'lating to 
elections, incluuin~ no~nating 
elactions , is unacr lnvestiG~tion 
or at issue , such of~ioers may be 
re,J.uirea to te..,ti!'y una. the bullots 
cust r.u....y be openea., oxo.mi ned , count­
ed , compureu \lit h tile l i st of vote:r·s 
Wlll r..:ceivoo. us avidence . 11 

Section 4 of 1~ticle VIII provi des : 

"Voter s shall in ~ill ce.s es except 
treaoon , felony , or b~each of the 
peace be pri~ile~ea from arrest uur­
in~ tneir &ttendanoe ut e l ections , 
anu in ~oi~ to tnd returninv there­
fl·om. n 

The framers oY t ile Constitution , in cert&in and 
definite t erms, t)~r tnese provi s ions , provided for t he 
s ecret , free ana uncoerce<l. expres sion or the r i 61lt of 
franchi se. 

The Legislature has enacted definite provisions to 
furthe£ tne con~titutional re~ui~ements . sec tion 11600, 
supra , provi des for a guara. r ail in front of the screened 
booths unu ballot boxes so that onl y persons withi n the 
r ail may approach within o i' eet 01' the boxes ana. booths. 
This sect i on t hen states : 

11 ,... * )(. No p<Jrsons , other t.han 
electors ~:m.Jaeeu in r eoei vine , pre­
pariut;, 01.· u.epo~ntin...; thei r bt..llots, 
suull be p0~wittea. to be within s~id 
rail , except oy ~utnority of the 
ju<l.bes of election , ~na. excupt as is 
now by l aw otherwise provldeC1 . :>!' * 
+ * * .,. 



Mr. H. J..J . _.l l ison - 5- October 21, 1942 

Section 1160~ , ~ . J • : issouri , l9j~ , prohi bi t s 
illOre than one person tro~ occupyin~ a oooth ~t one ti~e . 
Juuties una. cl erks of tno electiou ~1·c not eveh L.llOlied 
to enter an t.lt:ction booth to a ssis t 1..11 illiterate voter 
i n prepari no his bullet . ::;eution l luOu , t<.. ..; • • issour i 
1~39 . In auu.ition , t lle election o.fl'icial.s aro required 
to keep secrot how all pe:.r:sons voted . 

These p~ovisions ~c clear ~a. ccrt_lL und must be 
..;iven effect ".; "ritton. ..>t . Loui~ .uuseu1ent vo . v . 
ut . Louis vounty , 147 ., . · • (2a) 667 , ~47 : o . 454 . They 
are manaatory ~u shoulu be strictly iollowe~ . J tate 
ex im· . l .. c!CittricK v . l.)tone1· , 1~6 J . ,J . ( 2o.) 891 , 1 . c . 
894 . 

The Jlo\-.u.r~cc, OJ. LOre t.h&n oz~e _pel.'SO.J. in a voting 
booth , be ne ..u1 ot~iciul OJ.' c.. private lL.u.ivio.ual , c .... nnot 
be too stron0 ly conJeuneu . Th~ presence of ru, offi cer 
i n t1. votine; bootu o. t uny thle other thdll \'Then ..1e is 
actuall y p.reparin._, nis iuu.i viuuul oo.llot \/OUlL tenu , v1e 
believe , to o.estroy t he s~ncti ty of t 1e b .llot anu t he 
Wltl·au;mel ea. rivnt or suffruge . 

vO.a: 0WSI ON 

It i::> , tL.ur~tO.L'€1, ~or.~.clu\lea tnca.t , while :prepari ng 
hi~ oallot , .uo persot .. o the.r tnun t he i no.ivi....uul voter 
lJJJ:iY be in ..... ooot..c... u.t anJ o.~.. e tL .• e ~.~.uJ.·in._. t.he el-.;ction ' s 
progress . 

I I . 

Your secoud ..;.uestioh hus been .Jt1.:1te .... u.::; 1'ollows : 
l!ay r.;.eu.ber t. o.1.· t ne pol ico fo~·cc stu.y il. ........ iue a polling 
place or \'11 thin 100 feet of it on el0ct:!.on u.u.y :-

3eetion 1149.:> , ... t. . J . Missouri , 19j9 , p~·ovides : 
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"J~l juuges, clerks ana voters 
shall be frev fro arrest , except 
!'or !' elony o.r bi.'each of tlle peace , 
in ~oing to , btt end1u6 on andre­
turnin~ l'J:'Ou election. 

I n Secti on 11494 , ~ . J . Llssouri , 19~~ , the follow­
ing appeo.rs: 

"The consteibl e shull attend t.a.e 
elections in his to\.nship, c...nd 
pertor~ such duties as arc en­
joil!eci on nL . by lo.~, una.er t.ne 
a.irection o1 the juu6es. 1 

Secti on 11495, .n . • v • .iosouri , 19J9, i,;) as follows: 

•'rhc jua.ves ot the election shall 
preiJ(;.., .. Vw ...,oo~.o. or u(;r t:w.u ~unish w1y 
uisora.erl y porson L\)J.' contempt by 
fino not exceec.tin& t \.enty u.ollur.J , 
at thel~ discretion , unu comuit the 
offouuer to the jail oi' the county 
until the fi e iLJ.posea. o~ pa.ia. . " 

section 11628, •• s. :.issouri . 19.,9, provia.es that 
in case tae ju~.o~.ues oJ.' election arc not prebc.ut ut the 
time fixed for openinG the polls, the voters p~csent to 
the number of ten or ~ore Lay proceed to elect Juu~es to 
aot at ~uoh poll, un~ by Section 11500 , ~up~u , it is pro­
vided. that .no persons, other than electo1.·s, \thile receiv­
i llB , prepar illJ o.nu deposi t i nu t heii· ballots, s ho.ll be 
permitted within f ivo foet of the r~il in t~ont or the 
ballot bolles and boot.a ... , '.Ji thout authority 01' the Judbes . 

'The statutory provisions indioa'te that the Legis­
l ature lntende~ t~t tue juduo~ of election shoula be in 
char~e or tne el~ction i n their respective polls. The 
constabl e is r equired to be in attendance ut tne election 
11anJ pe1•form such duties as are enjoinea. on hiru by l aw, 
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under t he direction of the judges . '' ( Underscorill(S added . } 
Section 11494. Tlle Juu~e;.; aL·o requireu to proserve order 
and are authori zed to punish uisoraorl y persona by a fine 
and commit such persons to jail until such fine is paid. 
section 11495. The bull ots are uelivered to the judges. 
section 11598. They may authorize persons other than 
el ectors en.;udea in receiviu0 , prepa.riul:) anu depositing 
tuei~ ballotJ ~v be behino. tho gu~rd rail. section 
11600. J~d eviuently t he election cannot proceeu until 
the judges ~e present anu quali f ied. Section 11628 . 

A caruinal rul e of statutory conatruotion in this 
state i s that tne le~isla.tive intent should bo ascer­
tained and ~iven effect, ir possibl e , frok the words used 
in the statuto . Artopbone Corporation v . Coal e , 1.33 s . w. 
(2d ) JJ3 , .345 Mo . 344; State ex rel . ' c~ittrick v . 
Carolene PJ.·oducts Co . , 14~ v• .: • ( 2d ) 153 , ~46 J.o . 1049; 
~.al.lace v . woods, 102 ..,; • . • (2o.) 91 , .>40 -o . 452; Cum­
mins v . Kansas City Public .3er. Go . , 66 u • ~ • • (2d) 920, 
634 Ko. 672; Rust v . ~.:issouri Dental Bot..rd , 155 s . w. ( 2d ) 
80 . ~urther~ore , statutes ou the o~o subject a re to be 
read together anu httr.&Uonizou . In re .. \osino ' ~ ustate, 85 
u • l! . ( 2d) ..... 9b , .:J.:J7 Lo . 544; vtato v • . .an iaracina , 125 
s . . 1. ( 2d) 58 , .:J4":!. .• o . 99; .> .. ate l;A. l'el . Renni n..:> v. 
Williams, 1.>1 v• . • ( LU ) !>o1, .:>45 .t'o . 22; .->tate v . Gomer, 
101 d . '' · ( ~u) 57, .:>40 o . 107; Jt~te ex rel . Central 
Suret y Ins . vO . v . Co.u....ission , lb3 J. \! . (2J) 4.3 . 

While the vroru.s "ole~tion OJ.~J.~ icers" and ''election 
otfioials" , by vi... liUe ot Section 1162?, R. S. !..iss ouri, 
19.39 , i nclude , runonc others, ''city warshal or police of ­
ricer when on auty taki ng part in the conduct of any 
* * * election, * * + as re~uire~ by the provisions or 
this article:' , yet no st&tut e requires police officers 
to be present ~t the election nor gives such pfficer s a 
singl e duty to pe.;.•for..ll. 

The ~!strict Court of Pennsylvunia in the decision 
ot Police at Polls , J Fa. ~ist. Hep . 24.), in passing upon 
statutes proviuiug th~t pol ice officer s , constabl es and 
deput y constt.bl os , "now ro(!....i.red by luu to be present at 
t he po1~s," rOL.O.i n \v"i thi n the voting roo.tl, c..n6. preserve 
order therein, ~nu uhen no other statutory provisions 
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r equired police officers to be present at t he polls , held, 
1. c. 244: 

"Tne draught Slll.an of the .u.cts of lci<~n 
anu l d9b , being , i n all probability , 
av1are of thi s 11rovision of the .t~Ct of 
1869 , seems to have taken it for 
granted thut i t ·enbraced police or~ 
!'icers a s well as constables , for 
,,nich there is no warrant \';hatsoever. 
As police oflicers a£e the chief instru­
ments for the preservation o1 order in 
cities , he was evidently una.er the i m­
pression thd..t police officers were xe­
quirau. by e)\.isti rtc, l aws to be present 
at el ections in citi es to preserve the 
peace , ~nile in r ural localities he no 
doubt thouuht thut trJ.e st:UU.e functions 
were to be performeu by uonstable s . 
Of course there is no foundation f o';r 
this . 

"I need not stop now to ar gue that the 
mere r ecital in a l aw of another l aw 
\Thich i s s upposed to exist , but \lhich 
in point of fact has no existence What­
ever , aoes not amount to a le¢al e~ 
act.tn.ent . It v.oula. be superfluoua to 
waste tiue on tne uiscussion of such a 
proposition. AD. enactment is Wl enact­
ment . It must be ~ade by app£op~iate 
enactinci words , ~nd is never left to 
stuna upon mere inference t1nd surmise , 
especially w.uere t.ile inference ancl s ur­
mi se are a l togetner f &lse an~ unfounded 
in fact . 

11 =t< * * * In like manner the provi sions 
wit.n .I·euara to t he presence of police 
off icers a t the polls , in the Acts of 
1891 anu 1893, not beine in the natur e 
of' enact ments ~·e L..,uiring their presehce 

.. 
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there , but ~ere recitals or state­
ments of fucts \:rhioh have no exi s t­
<.nc e.. , b ut "uich .... .~.·0 1'vunuca in a 
tot<:..l mi.3tw\.O 01' .1.'act , tnere being 
no suun exi.stinu l av1s, it ch.nllot be 
p .• :etc.JJ.ueu td. ..... t tuey .tt...Ve tae torce 
ot enactments . 

" .An cJ.·roneous .... s!:>umption in an .ct 
O J.' .ll.s&e.1.11bl y the1t &. law exists \lhic4 
has 110 eA.i ~tencc \mat ever, excbpt in 
the i.wu6 i.rn .. tion o£ the dra ughtsman 
01~ the .i .. ct, can by no theo.L~y OJ.' sound 
reason, or leuiti~te construction , 
be .i.ll:)lu to be &. lau 1 tsell' . '.1he 
people of ~1is state ure not left a t 
the ~crcy 01 suoa loose l e6 islation 
u~ tuut wo ulu be. If they were they 
woulu be uo 1ettc.L' OJ.'f tllun \vere the 
subjects 0.1.. tru....t ancient ty.L'<:illt whose 
uccrees were posteu so ni ·h &.'oove t.:1eir 
heaa. ... tnt.. t they u oul..A not ~:eau t nelll . 

"T.ue concl usion h. , ~..nat uei ther by 
virtue ol' the .acts of 1891 ana. 189.; , 
no.L~ by t...IlY other existin"" lau, are 
polio~ officers .L'e _uired to be present 
at tne polls . " 

\~ile tue lUebtion of pollee officers bei nz pres ent 
nt the polls on election auy uus apparently never been 
passed upon by tno appella t e courts of kiasourl, the rule 
has been stateu ~~ fo llows: 

"In. the absence o.r statute there is 
no authority tor t h e presence ol police 
off icers ~t the polls , e~cept tor t•e 
purpose of oastin~ their own votes or, 
1~ cases of a ctudl neces sity , tor the 
purpose 0.1.' p .1•ev entinb t he ooLJ.IUissio~ 
of ot'fell.sc~ or ot· p.rcse.L·vin.g t he public 
peace." ( 29 0 . J . ~. , ~ec . 200 , page 
287. ) 
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In Police :...t t.uc Polls , ~upra , t.u.e .. :'cnnsyl vunia 
Court ruleu , 1 . c . 244- 245 : 

"..:'ortuu ..... toly l.liuJ.'e iu uo neces-
si tjr o_-...in.....rilJ .L'vJ.' 't.lleir .{)J:.' uoe!.I.C 8 

tucre . I.L' t.~.o.cy c... .L~a rey_uirt;O. Elt 
w.y poll ior th0 proserv:...t ion of 
t he puoliu ~b~ce , 0.1 tu~ prevention 
of c~i-e , t.u.ey U-k o~ ~idpatcnea. 
thither , ~t very sho~t noti ce , in 
su.'ii.., ie.u.l. l .. u.....)vr-> , OJ ~:.u .... !leuu OJ.' 

t lie u cpu.:t.•t..u.vh t. , 1..0 .u.uKe tllbiX 
prese.uc ~ t..~v ... ·v v ... ·lA..t:l..lvo .._.tu. u~-
ci~i v ~ . Clll.:;; ..... u t.u.tJJ .u'lo.l rey_uirua. 
lo~ t ... 0..,"' 1,ulJ?O~c~ , it 1a J.iJ.OJ.e con­
t.istGL.t -..it.t -v.oJ.t. ~LJ.~J..'b.CL\;;r ol' our 
ir~titution~ , tu~ ~11..a tuo reGuire­
m~nts OJ. art . 1 or· tlld constl tution 
o1' Pcz nsyl v .... niu. l..u. ... li ' electioz s 
.:.Jl "'~ .L.L'&t; ...... u e_ual , tillQ uo 
pO'rl€-J. , ... ivil or .ailitt-.cy , snall at 
Wl., t i .. t.. l...LteJ.'l't..J. d tu p.L·evt..nt the 
fl e, C.X.t-l. O~o.>6 u.L tav L i~Ht 01' .:.Ut ­

l'.L'u.0C , ' t .......... t -:,J.w ol~u cious shoula. 
oc COlhlUO t~u .• i ~;hout. t.11e rreser1c e 
OJ. t.ny OJ.l'icel ·s , .... iliuary or l: ivil , 
01.,hel' tntl.n tllo..:.u c::.,t.t}IOinteu by le.~.w 
!'or tl:.~.t. Hul ... ir..u .:...nu uonuuctir.,3 of 
elcc tlot.s . It is a 1u•e0 nant l 't. ct , 
illuat.L·c:. ti v o or· t.ue jealousy ol' the 
p~oplb ~h~inst t4e pr~sehoe or either 
soluiers o~ civil o~ficers otnor ~;han 
t 1 .... oluotio.L... of.l i.Jcn.·s a t tne polls , 
tnt. ~ \/ .. lilt. Ci..J.C Ct. 0.1' Jul ~ , l~<J , 
prohiuito;) t.t~ J.L0~t;UCe 01 "troops u.t 
olectioa ~l~ceb , th~ ct or • rch ~4 , 
l d?7 , v•'v.a.lltJit.:;; ~,;.ab !)resE:;nce of 
sneri1f~' uepu1..ies ut 'the polls a l so . 

" L'e ul't; th(;.J.'el'ore 01 opinio , tnat the 
uirecto.L· 01 .JUDlic sru'ety is t.naer ~..o 
o1Jli_, ..... l..iua OJ. 1-.tw 1..0 uet c:1il pol icemen 
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for t ne s ever a l e l e c tion ulvisions 
of Philaael hia on e l ecti on aay , 
~~u tnat tne police officer nas no 
business <1t the polls , eAcept t o 
caot ui.:i o· 1 vot~;~ , ur to ...... reserve 
o.~.·a~r , in oc~.se llia 11resence there 
i s J.'uuue.reu necessary i'ol' tht~.t pur­
pose . • or is nis pres ence in the 
poll when trte voto is cvunt ea r e ­
!ulreu by any luw , unl e s s 1l.i s der -
vice.:J t....1.'e invokbu. by t .u.e election 
OJ.I'icur s to preveht t.he coiimlissi on 
o.t.' o.~.'fe1.1.Ces , or· to prese1·ve t he pub­
l ic peace . " 

The .JUJ,Jre~.~.e vourt or' ..... entuo 11..y i n tll.e cE...se of J Choll 
v . Be:ll , 1~.:> ...... y . ?bO , 102 "" · ~; . 24e , l . o . 2b9 , uecl ar ed : 

" ~ ~ ~1e statut e h a s des i 6lldt eu 
tn~ fE.l'SOns who ~hall fi(;.Vu cn~.o.l"t,,e 
ol' tut> conuu<;t of' c...IL election , und 
t.1e !.J.6 ... 1oers o1· t,le ,t>Olice fol'co w:·e 
not i r ... c l ua.eu Ew.ou._. t..1eir nu.w.ber . We 
kno'1 or .u.o lb.v/ \).uich ue.tu.unds , or even 
just ifies , tnei~ par t i c i pution i n the 
conuu~t of _n eldct~vn , nor a~s the 
aol u c..:>uns e l tor· t11e contes tees re­
ferrv~ us to any . 

" ht. uO.U.-..UCt or' t..U. el e c t i on UU.l.er the 
dUper visiOLJ. ol' eit her ruilitary or 
policb t..utuor ity has never b\3eu sanc ­
tioL.c.u by our oou:cts , no1• c_pprovea by 
ou.c J:H .• opl e . Ou tne oont 1 ary , whenever 
tue occasion nus ~~esonteu itael r , i t 
has beer.. uuil'or.ully hel d that dl ... elcc ­
t i oL ~onuucteu w1uer the ~upervision 
O.L t.ae .L...i l l tu.cy pO'tler i~ not c::. •tree 
t.~.lhJ. c •, ual ' ol""ction ; ur.Cl t.l.J rvcoru. 
i n tuis u .:)~ suo-ws thut tne conuuct of 
Wl el~ction unaer police supervision 
L3 no~.. l~sw repuls i-ve . Jt ,.. " * • " 
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Jecti on 11625 , H • ...> . 1 i ssouri , l~v9 1 cont~ins t he 
l'ollm,i.uv : 

" ~ -r., lt· 1 o p .:J.·~o n whatever shall 
~o any eluctioneorinb ou el~ction 
auy \;i thi n t..uy po1liu--> p1oc e , or 
\, i thin OlitJ hUnUl'0\4 feet of uny 
pollin._;) place . " ~ * '~ '' 

r_rhis pr ovi ;.;>0 tnrO'\/S little li~ht U_. Or.. t::e .uustiOli , 
but purt 0.1. .J vr.L.> .... t.o..~o9 , •• ..J . i~.:.ou~i , 19.)9 , is 
wortny ol' HOte . It ic !:.tL> .~.·ollous: 

" • ' or uhY p ... r:;.O.Ll \ulO dno.l1 
o.pproacll \,i thi n 01....... !l~arc"'" yo.r ..1. s 
of~/ poll i.v plu~e au.in~ the 
ti..:te rmy ..;lcction t!le .. :ci n i~ bein6 
conuucted or t~c voteJ t~erein be­
inc c~ .. v -sso_ or r~t~rnu~ , c~rrJ­
i no ~ouce<Ollea. or a.e o.ly \ve .... pons , 
or w.i1o .J.t .. u.ll t hen and thert3 oxlli bit 
t~~ sa~e for t~e ~urposb of inti~~ ­
a.~tino cny voter , or ui~p1uy ~y 
de~..tly wetLpon or ... =Ae us .... 0.1. the 
sruue ; · * • ... ~w.all bo e.c. jua.,sed 
GUilty o~ ~ fal ony , ~u~ shul l be 
punisn~~ by i~p.iuonment in the 
penitc.nti.1ry !'or hOt l oss than two 
yet.;.. r .... .~..~.or ~ ore t.n_ .. l l'ive ye~d . " 

T.ais stc.. tut e 1.1oes not exeil.l.p t poli cemen .1 .ro._ its 
t~r.f.llli uli<.&. \.uu.l.. ....... pp~l wntl y apply un1c. ...... cn ... ch po1ic:.o l e . .l.'e 
sUWuoned Of LL. .... --l"ctloh ju ... t.:>eo to t....;..;j.;.Jt t ..... o ju1.1uos in 
LmintQinin~ ~001..1 01 dol' and to eu.L'Ol co t .w 1&\T. 
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It i3 , tneretoro , couc1uaed tn~t tne J~u~es of 
election ...t.re in cnar_,e of t.le e1(,~tion in tll.dir respec­
ti v c polls anu &J.. t.i r aspon .;i bl.., f'o1. tJ.l'-> 0 0va OJ.·cier t..n<i 
peace i n una a.Dout t.o.u po1 lo::> , Cillu t.<.Utholizeu t o punish 
tho se who uo not .u.""int t.i i! the pet1ce ....nu keep 0 00<J. oraer . 

It i fu .• :t'1.er coucluded th· t ~o1i(,tJ.doL. <::..ihl. oliner 
peace Officers , C~Ce~t ~on~t&bles , at ti~~ OLhe~ t han 
when tuey ~~: ~ctu~1ly ~Otlnu , wtivUld not Ub present at 
t.ne pol ls tml~ ss sun... OI .. ta.t u.. t..J.e ju~...0e~ 0.1. E.ll!CtiOH to 
llluinto.i n Ute lt.\{ a..a.u '-'oou. or uer • 

• ~es_Jocttu11y suuru.i r.tea 

V • .J.\L "" . J...u0 .. ..Lu 
.. s~i .... t[! 1t .. v vv.ru(.;y General 

.AP.e OV .J.u : 

""OY • .!ctll 'l'!.Iv ... { 
.~ .. ttorucy ( vn~ .• .- .... 1 

VC'l' : lL.< 


