ELEEMOSYNARY INSTITUTIONS: Indigent insane must be resident
INSANE: of county before he may be admitted
as a county patient.

way 14, 1942

Hon. CGmer IH. Avery
cuting Attormey

Lincoln County

Troy, Nissouri F l L E :

Dear Sir:

D

Thls department 1s Iin receint of your request for
an official opinion, which reads as follows:

"I have a question to present to you
concerning a party who probably should
be adjudged insane. This party 1s a
resident of a W.P.A, Work Camp lNo., WP
0407 near Troy, lincoln County, Missourl.
I'e was brought to this camp fyrom the City
of 3t. Louls about two years ago, and on
one occaslion he was released, returned to
St. louls where he remained about thirty-
ive deys, end then returned to this camp.

"Ihe questlon Involved is whether he is a
subject to be dealt with by the City of
St. Louis or by Lincoln County."

Section 9328, . S. !Yo. 1939, provides in part us
follows:

"The 'severel county courts shall have
power to send to a state hospital such

of their insane poor as nay he entitled
to admisasion thereto. & = & $

Jectlon 9335, R. S, lo. 1939, provides as follows:
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"For the admission of county court
patients the following proceedings
shell be had: Come citizen residing
within the county, of which the alleged
insane person 1s a resident, shall rile
with the Cleric of the County Court of
such county a verifled statement In
wrlting which shall be subatantially

as follows:

"State of Lissourl )
)83,
County of }

"The undersicned, a citizen residing in

the county and state aforesaid, on hils

oath, according to hiis best information

end bellef states: that » & resl-

dent of the county and state aloresald

is insane; that his insanity is less than
vear's duration; the saild

has not sufficlent estate to support him

et a state hospital for the insane; that

the sald (1s or 13 not) so de-

ran~ed as to endanser himself or others

and (wi1ll or will not) be danger-

ous to the safety of the commmity by

being ot large and that he (is

or is not) now being confined or restrained;

and that the foresoing facts can be proved

by ‘ and (naming at least

two persons one of whom shall be & reputable

physlcien).

"Dated this day of , 19 .

"Subseribed and sworn to before me this
day of 19 .

County Cleri.T

Sectlon 9339, R. S, Lo, 1939, provides in part as fol-
lows:-
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"I1f, after such examination, the
court, or the jury, if one shall
have been employed, shall be satis-
fied of the truth of the facts set
forth in the statement, the court
shall cause a sultable order to be
entered oif record, upon their own
declislon, or, where the verdict of
the jury has bean rendered, upon the
verdict, i # & % ¥ % @& = & & ¥ & 4V

Under the ebove sections i1t wlll be seen that in order

for a person to be admitted to a state hospital

as a county -

patient that he must be a "resident" of the county. As

pointed out 1n Thomas v. lMacon County, 175 lio,

"The sections above referred to con-
tain the only provisions to be found

68, 1. c. 74:

in our statutes expressly authorizing

the cost of keeping a patient in the
asylum to be charged to a county and
in each of those cases it requires
that the person be a resident of the
county and that the county court
should take the prescribed sction in
the premises."

Section 655, R. S, lio. 1989, defines "resi

i & % - seventeenth, the place where
the femily of any person shall perme-
nently reside 1n this state, and the
place where any person having no
family shall generally lodge, shall
be deemed the place of residence of
such person or persons raspect*vely-“

* e Bk & = B % ¥ F % B L ST R HEN,

dence":

It 1s the rule in thils state that the word "residence"

has no fixed meaning appliceble 1In all cases.

State ex rel.
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v, omith, 64 llo. App. 313. But the question must be deter-
mined from all the faets. The intention of the party 1s a
large factor in determining his residence. State v. Snyder,
182 llo, 462, 82 3., W, 12; State ex rel. v. Dayton, 77 lo.
678 .

As pointed out in 54 C. J. 708, a man's residence 1is
the place of actual abode to which, wherever Lhe may be, he
intends to return.

Under the facts submitted in your request, we are unable
to determine whether the person in question 1is a resident of
Lincoln County or not, but thls feet should be determined by
the County Court in passing upon the statement of a citizen
of the county asking that the person In question be admitted
to & state hospital as a county patient.

CUNCLUSIUK

It 1s, therefore, the opinion of thls department that a
person, Iin order to be admitted to a state hospltal as a
county patient, nust be a "resident" of the county. What
constitutes a person a "resident" of the county 1s a matter
of fact which rust be determined by the county court.

Respectfully submltted,

ARTHUR O'EECFE
Assistant Attorney-General

AO'K;CP

APFRUVED:

ROY NeKITTRICK
Attorney-CGeneral



