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ELEEMOSYNARY I NSTITUTIONS : Indigent insane must be resident 
INSANE: of county before he may be admitted 

as a county patient. 

li.a:y 14. , 1942 

lion . Omor H. /v)ry 
~uting Att orney 

Lincoln Cou.nty 
'l.'roy, Hiooouri FILE 

Doa.r S:!.r: 

1bls doparV.Jent io in recei~t of your r equest for 
an official opinio~, which rends as follows: 

"I have a quostio"'l to present to you 
co"'lcorn1nc a ~nrty who probably should 
bo adjudged inoano. 'fhls par ty is a 
r ooident of n ~l . l, . A . \!or k Camp Uo . \in 
9~~7 near Tr oy, f incoln C~unty, ·lsoourl . 
He was brour;ht t o this camp fJ'om the City 
of St . Loula about two ~?ears ae;o, and on 
one occasion he was rolea.sod, x•"lturnod to 
St. ..>ul3 whore l1o re"'"lo.i':led about t hirty­
f.:. vo <lays , ru1d t' .on rot·u-ned to t _l: a ca'!"lp . 

11 'fb.o q'.loo tLm :nvol vcd is whether ho is a 
s ub ject to be doa.lt with by the City of 
St . Louis or by Lincol n 'County . " 

~oction 9328, ~ . ~ . o . 1939, pr ovides in part us 
follouo: · 

11 T~1e 'several coa nt· courto :Jhall hnvo 
powor to send to o. state l.~..:>spital O l.lC.1 

ot· thoir ins nne poor as .a., bo onti tled 
to ad.I'lisoion t hereto . · . ~ r .~ ~ . ..- " 

..~ection 9335, R. 5 . I.:o . 19 3 9 , pr ovides o.s follows: 

:{ 
~/ 
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"For tho o.d:.rl.ssion of coWli;J court 
patients the followi~ proceed.L~gs 
shall be "la.::.: •· o .o c.l. t:.zcn resldinc 
wl thin the cou.."lt"J, of v;h::c.l the a.llezcd 
iuaane per•!Jon •"' a res:dc ... 1.t , shall file 
wltb. t:1o Cler:: of the vounty ... o'.l!'t of 
sue~ cou~1.ty a vorif.:.cd sta.ter;:.cnt in 
wr itinr; which s':'lall bo subst antially 
na follous: 

"State of :.tiss Juri 
)S:J . 

COl~1.ty of' _____ ) 

11 '.1.~0 undor:lil:';ned., a. citizen resldi!'..g in 
t1.o county o.nd otate aforesaid, on his 
oath, according to 'a best infor mation 
~d ~ol:ef states: that , a resi-
de'1.t of tl1o cotLl'lty emd state a.forosald 
is insa,....,; t1nt his ·i.nsan•ty is less than 

year's duration; the said 
-~"""':""-=--:1as not s ~fflcicnt osto.te to support him 

at n state hospital for t'1e insane; that 
t~e said (is or ls not) so do­
r a.."l""Cd e.o to e ndn..."l{';er :i1imsolf or others 
n.."ld ( •::111 or •,7111 not) be danger-
ous t o the sa.fety of t he connnunlty by 
belnc a.t large o.nd t' at he (is 
or is n~tJ ~o~ boin~ confined or restr ained ; 
~"'lt:. t'lD.t t!:-:> forc.:;o.:.r~ facts can be proved 
by · and ( :1.amlng o. t least 
t\7o pcrnonc ono of t'Thom s!lo.ll be o. r e putabl e 
ph:Ts.:.c • a"1) • 

unated this - day of ______ , 19 • 

ugubscrlbe{'!. and s· :om to beforo no thio 
___ day of 1~ 

Co'UI'lty Glor.t . '· 

Section 9339 , R. s . ~o . 1939 , pr ovidea 1n part as f ol­
lows:· 
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n_f, after such examinati on, t ho 
court , or t he jury, if one shall 
havo been eu:ployed, shall bo satis­
fied of the trut~ of the facts set 
forth in the sto.tcment, tho court 
shall cause a suitable order to be 
entered o~ recor d , upon their own 
docis_on , or, \7hero the vord".ct of 
tho jury has been rondore1, upon t he 
verdict . .:· J. .z. ..:. 1 ;. .:- ·:- . :t- :: -: ~" 

Ur: der t :_o e.bcve sect .. or.s .: t ':111 be seen t hat in ordor 
for n :>orson t o be o.<L1l tto-.:. to a state hospital. a.a a cou.. t".J 
pa.t lont tha.t l1o must be o. "resident" of the county . As 
pointed out in 'l'ho-'llls v . Macon County, 175 'Mo . GB, 1 . c . 74: 

"T'1e sections abovo referred to con­
tain the only prov~sions to be fo~,d 
in our statutea expressly o.uthoriz1nc. 
the cost of keopinc; e. patient in the 
anylun to be charged to a county and 
in each of t'1ooe cases it requires 
t hat the person be a. reslde~t of t he 
county a."1d tha.t the county court 
shoulG. t!L.:e the proscr.:bod action .in 
tho pro.:1isos . n 

Sect:!.on 655, R. S . Uo. 19S9, dei'i nes "residence": 

" ~ ... .~· .:· seventeenth, t ho place "::her e 
tho fa..""11ly of Q.n.Y person shall perma­
nently res ide in this sto.te , and the 
place here a:ny person having no 
family shaJ. l gerora.lly lodge , silall 
be deemed t ho ~lace of rcs ldence of 
such person or :ersons respect~ vely; 
...... .(- A- ..(· .:.. .~ .:• .:. J- .:· . • .: .:· .. ..· .; • ,, 

I t 1s tho rulo in this stato that t he u ord "residence" 
1~n no f~xed leaning appl:cable in all cases . State ex rol . 
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v . Smit h , 64 ;.!o . I.pp . 31 3 . But t !w questi on must be deter­
!ttinod fron all the f ac ts . J.

111C in!;cn t ion of t:.~.e party is n 
large factor in deterr:1in!.nr '.~.is r es idence . S ta. te v. Snyder, 
102 o . 462, 02 S . 1. 12 ; ~tate ox re l . v . Dayton , 77 ·o . 
67,.., . 

As point ed out in 54 C. J . 700 , a ~~~'s ros i denco is 
t ho place of actual a.bodo t o which, \7horcver 1le may be , he 
int ends to retur n . 

Under t ho facts submitted in your request, ue are unablo 
t o determine whether t he person i n quostiO!l is a resident of 
Lincoln County or not, but this f'a.ct shoul d be determined by 
tho County Court i n oass ing upon t he state-~nt of a cit~zen 
of tho county ask ing t hat t ho person ln question bo adMitted 
to a state hospital a s a count y pati ent . 

Cv.~. C u-..,:=:...,:; 

i t ~s , t herefore , t~e opini on of thi s depart1 ent that a 
person, in order t o be ad~tted t o a state hospi tal as a 
county pati ent , rtus t be a "res ident" of t he county . .ihat 
constitutes a porson a uros iden t " of t ho count :" is a tnatter 
of fact which uus t be de t ermined b y tho count y court . 

AO ' ~: CP 

APFRuVLD: 

ROY • Cl\.I TT!U C.\. 
Atto~ey-General 

Respectful ly sub.1l t.ted, 

AHT:..t.l1 O' !'X':P::: 
Assistant Attorney- General 


