
COU1~TY dOURTS : 

COURTHOUSE : 

County courts may dispose of lands acquired 
for courthouse, if same are not lands acquired 
and needed for county seat purposes . 
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Dear Sir: 

This is 1n response to your request of recent 
date, which i s as follo~s: 

"About forty years ago tho County 
Court of Jasper County acquired two 
lots in Joplin on which t o eroct a 
court houoo. Sono years later t he 
court house burnod and einco t hat 
time the County Court hns rented 
rooms 1n Joplin for hol ding Circuit 
Court. Tae two lots are vacant and 
tho eount y Court would like to sell 
them it' it hao the power and authority 
t o do so . 

"I would appreciate it if you woul d 
let mo havo your opinion as t o tho 
authoritr, of tho County Court in this 
res ...>ect . ' 

FILED 

I I 

Section 36 of Ar ticlo VI of t ho I:issour1 Constitution, 
is as follows: 

"In each county thore shall be a 
county court, \7h1ch shall be a court 
of record, and shall havo jur isdiction 
t o transact all county and such othor 
businoss as may be prescribed by law . 
The court shall consiot of one or 
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~oro jud0es , not exceeding three , 
o£ who~ tho pr obate judc o may be 
ono , as nay be provided by law . " 

l l - 27- 42 

Section 2480, R. s . i:o . 1939, is ns follows: 

"T~o sald court shall have contr ol 
o.nd r:'lll.na.go 10n t o£ tho property, roo.l 
and personal , belonginG to t he county, 
and shall have powor and aut hority 
to purc~aso , loano or receive by dona­
tion any property, real or nersonal , 
for t he use and benefit of the county; 
to sell and cause to be conveyed any 
real estate , s oods or chattels belong-
1n7 to tho COQnty, appropr iatin: ~~o 
proceeds of such sale to t ho use of 
t ho sa~o , and to audit ~~d sett le all 
:iO!:W. .. "'ldS a c;o.inst t l'le county . n 

By those provisions of t he Const i tut ion ~~d the Statutes 
i t woul d soe..:t t!'lat t ho county court T'IO'lld be o.uthor ized to 
sell the lands in question, 1£ there are no o~er pr ovisions 
of the law lL~tins or denying it sueh ri£ht . 

In t he case of .i3ayloss v . Gibbs , 251 •:o . 492 , t he powors 
of count y courts wore dis cussed and t her e t he cour t said: 

• 

"County coA.rts aro not tho Benora.l 
agents of t he countiea of t he Sto.te . 
They are courts of lind tod jurisdic­
tions , with po,;1er s \'lOll defined and 
lL,ited by t he lans of ~1e State; and 
as hAs boon t;oll said, the statutes 
of t he ~tate constitate t heir narrant 
of author i t y , nnd when t hey act outside 
o£ and beyond th oi r stattt ory a lt hority, 
the i r acts are null a"'ld void . " 

Also , in t he ca~e of Stato ex rol . ~ajor v . Pnttorso~~ 
229 .:o . 373, the court said: 
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"Under t he constitution , Art~clo 6, 
Section 36 , providing that a county 
court shall have jurisdiction to trans­
act all county business and such ot~er 
business ao r.w..y bo prescribed by laYJ, 
county courts are denied any ri~ts ex­
cept t hose ox~rossly conferred. 

Ar-d , 1n Blades v . Hawkins , 240 .. :o . 187, t he court 
held that county courts aro given incidental powers . The 
court said. 

"While the lan is strict in l imiting 
. t ho author~ty of the~e cou rts, it never 
hao boon hold t hat t hoy hnvo no auth­
ority cxcopt \'7hat ~ho statutes confor 
in so tany uords. The universal doctrine 
is that certain incidental !)O\'rers eermano 
to t he authority and dut ies express~y 
delegated, and indispensable to their 
por forl!lanee , may be exorc ised." 

In searcl11ng throuzh the statutes we find a licitation 
on the pouer of t he court to dispose of lands a cquired for 
a court house in case .such lands are "county soat" la.:.J.ds . 
Under Article 2, Chapter 100, R. s . J.o. 1939, provision is 
l'lade for t ho f)sto.blisbmont of " count y seats" and tho courts 
have hGld that l ands purchased and dedicated f or a courthouse , 
jail and other public county buildines 1n a county seat toun 
shall bo the permanent seat of justice . State ex rel. 
I.orman v . Smith, 46 I o . 60 . 

In Van ..?elt v • .t-arry, 218 l~o . 680 , 681, t he court , in 
discussing a question similar to this , stated: 

" llere , then , \'fas a permanent approp:t-i ­
atlon and disposition of t he land for 
t ho purpose of establ1sh1ne a per.canent 
seat of justice and that visible , o.etual, 
palpable appr opriation for t hat impor­
tant publi c purpose, coupled with acts 
Jn pais 1n platting the land into lots 
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and blocks , ntreets, alleys , lanes, 
avonuen, public squares , etc ., and 
dealinc; with the property by nakinB 
sales of l ots to build up a county 
tom1, no.de La..:uar o. perr-.anont scat of 
justice to o.ll intents and purposes 
~~d effectually for all t~e took the 
Po.rry forty out of the salable list of 
s~a~p lands as such. It was no l oncer 
suamp land but land appropriated for 
county scat ends - - i.e . , county seat 
land. Barton county hnving irrevoc­
ably devoted it to county seat pur poses, 
could not turn about 1n after years and 
trade or sell it as mere sw~p land to 
a purchaser hnvinc full notice that it 
had been devoted to a seat of justice 
and that such purpose was alive, on 
foot, and being carriod out . Its p~wer 
to deal with 1 t as S\"IS..":lp land TTas 
functus officio, we think. <- .<- •• - *' .:·" 

!;)inca the county seat of J~per County is at Cart haGe, 
t hen t he court uould not be restricted by the lan applicable 
to 11 eounty seats . " 

COUCLUSIOU 

From the foregoing it is t he opinion of t his department 
that the county court of Jaoper county "CaY sell real estate 
not needed for county purposes and not located at tho county 
seat and used for a courthouse or jail . 

noY llcKfT•rRICK 
Att orney- General 

Re3poctfully submitted, 

TYRE ~~ . BURTvlf 
Assistant Attorney- General 


