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February 20, 1942 

Hon . Tom B. Brown 
Pro secuting Attorney 
Edina, !{.issouri 

FILE 

/2 
Dear Sir: 

This will acknowledge r eceipt of your letter of 
]ebruary 11, 1942, requesting an opinion, as follows: 

"The County Court ot Knox County 
has request ed an opinion from the 
Attorney General' s offi ce concern­
in~ the following matter. 

"Knox 0ounty has a county court 
house, but it tioes not meet the de­
mand for o:t:'fice space a t this time. 
The county now rents a uuitional of­
f ice rooms . They desire to purchase 
a bui lding in Edina for use as addi­
tional office space for governmental 
agencies,. ana for storage of c ounty 
property. 

"Do they have authority t o purcha se 
a builuing tor t hat purpose? If so 
who.t is the proper proceuure? 

"If the c ounty has t he power to pur­
ch~se t he bullding can t hey enter i nto 
a cont1·act to pay t:1 yearly rental for 
fouJ.' ye~:u:s f or the same , with the pro­
vision t.t11:..t if t he rentuls are paid 
for the foul' years the .lessor s will 
Cieliver u. uee::i f o:r· the .iJ I'Operty't" 
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In replyin6 to your request, a ttention is called 
i:o t.he follovJiil6 u:.eief .,_uotatioil i.'r·o~ .• tue e~ .. ly case of 
Wolcott v . Law-rene~ ~ounty, 26 i.:.o . 27G , 1. c . 275: 

"The county court is only the agent 
of tne county, aLd. , like any other 
a~ent, must pursue its authority 
auu o.ct \iithin the scope ol' its 
power. In r espect to lil:lC.Y thin gs 
thht coucern the county, it has a 
large discretion; but in reference 
to the erection of county buildings 
its authority is defiueu by & public 
law, ana is speoial and li~ited . It 
can not act like general agents , 
whose acts m8y bind their principals 
if perfonu.e d within the ge.1.1eral scope 
of t hei r agency, though in violation 
oi' private instruutiO!.i.l:) unlcnov.n to 
those who d eal with the.I14; for it ho.s 
no power over the subject excep t suoh 
as is g iven by law; and every person 
wil.o deu.ls with the county court , act­
ing in behal1' of the county, is bound 
to know tile l aw that coufers the au­
thority . There is no aifference in 
this respect between public and pri­
va.te agents; anu if the county court 
exceeds its special and lihlited au­
thority, conferred by the statute, in 
a ltl&terial IllB.tter, the county will not 
be bound . " 

The &.bove-ll.entioneci case \;.;.s one invol vine:; payment 
for construction of a courthouse. 

section 2480 , Article 13, ~napter 10, .:~ • ..::) . t o. 
19j9, sets out the power s of the county court, ann is as 
follows: 

" rllc sc.;..id cou:£:t shall 1;.;.;.. ve c out rol u.nd 
.u .. o.nag eiU.ent of tn.e property, re&l <Ar ... d 
personal, bel on...:,ing to the county , and 
sil&ll h.:... ve ~ower una. aut hority to pur­
chu.se , lease or receive by uonation any 



lion. •roiu B . Brown -3- February 20, 1942 

property, real or personal, for 
the use and benefit of the county; 
t c sell ~u cause to be conveyed 
any real estate, goods or chattels 
belonging to the county, appropriat­
ing the proceeds of such sale to the 
use of t he sahle, and to ~udit and 
settle all dawands against the county." 

Article 4, Chapter 100, R. J . ~o. 19~9, treats of 
county buildings, ~d the following sections of the statutes 
are taken frolli said article and chapter. 

"Sec •. 1.5717. Th e county court of 
any county in this state shall have 
power t o acquire by purchase, for 
such county, iLJ.prove<i or unimproved 
real estate for a site for a court 
house, jail or poorhouse or in­
firmary; oz·, when the county owns 
such s ite or sites, to acquire by 
purchase i mproved or unimproved real 
esta.te as an addition to or enlarge­
~ent of the s~e; and if the county 
court anu the owner or owners of the 
real estate sought to be purchased 
for &ny of s aid p~poses cannot agree 
upon the con!pensation to be paid there­
for, or i f for any other reason the 
title thereto cannot be acquired by 
cont1·act, the county court of such 
county may proceed, in the n~e and 
on behalf of suid county, · to appro­
priate ~nd condemn such real estate 
in the ~anner provid&d by article 2 
of chapter 8 , ~. s . · l9J9, ~nd the 
sarue proceeding s shall be t uken as are 
provided in u~id urticle ~or the con­
uemnation of l a nds for other public 
uses, a;:; i'&:c a.s the scw.e n.c.~.y be appli­
c&ble." 

"Sec. 10718. 'rhe county court of any 
~uch county L:.ay pay i' o.c tile real es­
ta.te u cquireu under t he provisions of 
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section 1 .:>71 7 out o1· any lJlOney in 
the county treasury belonGi ng to tne 
contingent f unu or out of any sur­
plus iu any other funu &t the close 
ot c.ny 1" iscW. yeax , &..r'ter tne payment 
or till W!:i..:cr61lts drawn uuring such 
yea:L' ~ainst such 1'unu c:Ula. of b..ll ~ 
otner previously issueQ unu outstand­
inG wc..rr ants ~ainst t.he same . u 

In connection witn t he above sections , attention 
i s called t o the following extract f roL the case of Watson 
v. Kerr, 312 r:io, 549 , 1. c. 561: 

11 I t is the contention of appellant 
that t he ;..urchas e or' an in1'irmary 
site is not a 'current county ex ­
peaa.iture ' within t he meaning of 
Section 12859 ana. conse~uently t hat 
such a purch&.se c&n be .made only from 
f unds uer ived frolli a special l evy 
made in accoru~nce witn t ile provi­
sions of ~action 12860, or else from 
t he p.r·oceeus ox' a bonu issue voted 
for that purpose. But ruany years 
aft er the passage of the Cottey ACt 
what are now Sections 9458 and 9459, 
Revised Btatutes 1919 , were enacted. 
They provide: ' The c ounty court of 
any county • • • shall have power to 
ac(iuir e by purchase • • • improved or 
unimproved real estate for a s ite for 
••• i nfirmary. • •• The county 
court . . • ruay pay for t he real es­
tate acquired • • • out of any Money 
i n tne county t reasury belonging to 
the contingent fund or out of any sur­
p1u~ iL cmy other fur ... u at t he close of 
aliY l' iscc.l yew:, ufte1· tne p~yment ol' 
o.11 warrt~.nt:; .u.L~awll aurint; sucn yee.x 
a5~.dnst su0h i'unu. c..n ea. cill otner pre­
viously issue<.l W".i.G. outst~nlii.ue:; v~ur­
rtt.nts againot tile s&lu.e . ' 'l'hescl pr ovi ­
sions and t hose of the vot t ey .. u.ct are 
of lik~ efficacy, ueal in part with 
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the subj ~ ct-matter dnd shoulu there­
i'or e be :.: ead t obether . ( .uacke :c v • 
.Ji eL~er , ;;upru..) ;ihen so ~ onsidered 
the buying of an infirmary site must 
be ret;;ardeu as b. cw:rent ~xpenditure; 
i n lillY event t hcl county court is ex­
pressly ~uthorized to pay fo r such a 
sit ~ out of taxes levieu ~d collected 
r'o1· curr e11t county expenui tures . _ .. s 
specific authority i s 5 iven for the 
making of the pay~ent out of the con­
tingent funu, vii thout impo o:>ine:; condi­
tio.tJ.s or restr ictions or ttny kind, 
t her e i s n ...1 reason why v.tt.crants u-'- awn 
for that purpose, in respect t o the 
order of their payment, s hould not 
s tand on a parity , .• ith other \-t~r..~.~'-lnts 
drawn against the s SJUe fund. ,. 

Since the above decision was r enuered, the County 
Buc.iget Law has been enacted . :Out v:hat is ~uid above in 
re~ard t o money in the contingent funa. ,.-oulu. seew to be 
t:Lpplicable to the contingent l'una. under t he I3uut_;et J.ct if 
there should be s uff i cient I!ioney in the contingent fund 
not otherwise appropriated . 

It would appear to be within the power of the county 
court to purchase additional gr ound unu · erect additional or- ­
i'ioe an<i courtroom buila.ings , or to p urchase a building 
already construct ed , ir needea. for public purposes of the 
oo .... nty. 

Your l ~tter f ..... i l s to s t ate whether t He county has 
on hanci sufricient cash to make t ne ..t-urchttse of' the build­
ing. If it does not have , t heu it woulu be necessary to 
submit the question to tha voters o..t.' t he county under the 
statutes which authorize in~urrin~ il~6btedaess by a county , 
a county not b einc perruitteci to become inuebtea : ~xc ess of 
its anticipated revanue f or the yeel.X l.u which t he u.ebt is 
incurred except by ~ vote of the people. 3ection 12, Article 
X, o f t he Constitution o..t.' 2:tissouri i.:> c.. ;:) i'ollvw~ : 

"Ho county , city , town , township, 
school a.i st:ci:.:t or other yoli t ical 
corportition or subuivision of the 
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Stute shall be allowed to become in­
uebt e6. i n any ~er: or :fo~· &.n.y pur­
pose t o un amount exceeding in any 
year t he income s.nd 1.·evenue provided 
for s uch year, without the consent 
ot' tv1o-thi:rda of the voters thereof 
votiu~ orJ. s uch p:coposi tion. a t an 
election t o be held for that purpose; 
nor i n cases requiring such assent 
shall any innebtedness be allowed to 
be incurred t o L.L. afhOunt inulucli.ng 
existing indebtedness, in the aggre­
&ate exceedi.ll(. five pei· centllnl on t he 
vQlus of the t axable ~roperty therein . 
t o be aacertaineu by t he a ssessment 
next be:fore the last assessment for 
st~t e &nd county purposes, previous 
t o t he inc w·ring of s uoh indebtedness, 
except that cities having a populati on 
of seventy-f ive thous~d inhabitants 
or more may. with t he assent of two­
thirds of t he votera thereof vot ing 
on such proposition at an election t o 
be held ror tha t purpose, incur an in­
debteduess not exceeding ten per oent~ 
on the vta..lue of the taxable property 
therein, to be ascer tained by the as­
sessment next before the last assess­
ment for St at e and county purposes pre­
vious to the incurring of such indebted­
ness; s uch proposition may be submitted 
at any election, general or special: 
Provide~, that with such a ssent any 
county muy be allowed to become in-
debted to a l ar6er ~ouut for the erec­
tion of court house or jail, o~ tor the 
g.L"adi n.:; , construction, ps.·lin~ , or m.ain­
tainint; of paved , ...;;rav ~led , ffia.Cada.J.tized 
or rock ~oads and necessary b...:-luges ~.au 
culvf:lrts therein; .a.nu p .. covid.eu. l'urther , 
t!J.a t b.llY cou.u. ty , ci ty, t own , tO\mship, 
school distr ict or other pol itical cor­
po~~tio~ or subdivision o: t ne Jtata , in­
cu.::rLl._:. uuy i.nu...;bteuness requi.cing the 
ass ent of t he voters as af'oresaid, shall 
bef'ore or t.t. t the time or doing so, provide 

.. 
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tor tne colle~tion of an annual t~ 
sufficient to pay the interest on such 
indebtedness as it falls due, and alao 
to constitute a sinking fund for the 
payment of the principal thereof, 
within twenty year~ from the time of 
contracting the same; .._ ,. '• *!' 

In rebard to the second question as t o whether the 
county court bas power to enter into a contract to pa7 a 
yearly rent al for a buila.in6 for four years, with a provi­
sion that if t~e rentals are paid t or tne fou~ years the 
lessor will deliver a ueed t o tue property, attention is 
directed to t he portion of Section 12, article X, of the 
Constitution. 

In the case of J::bert v. Ja.ckson County, 70 s . W. 
{2d) 918, a contract entered into by the County Court of 
Jackson County t o lease a builaing for a terlli of four years 
was held void as in violation of Section 12, Article X, 
supra, the following language being used a t 1. c. 920: 

"In the ins""Gant case the c ontract was 
not executory and contingent. It pur­
ports to bind t he county to pay plain­
tif f ~4, 320 for the use of the room 
for four years, beginning August 1, 
1925, payable ~90 on the first day ot 
eaoh month, i n aavance . These payments 
were to be paid fro~ t he inco~e and 
revenue of future ye~rs a s well as f rom 
the income and revenue providea t or the 
year t he contract became effective. It 
was an Un.condi tional promise lllB.de by 
the county on July 18, 1925, t o pay the 
r ent in ~dvw1cc on the first day of each 
month for four years . The payment of 
t he rent was not contingent upon t he oc­
cupancy of the roo~ by the justice or on 
plaintiff ' s r'urnishing i t to t he county 
.i.'or that purpose. 

"~ue cont.1.·act ·"~;..s Cl.ll e t fo .r·t to c...ntici­
pate the income und revenue of tne county 
f or several years following the year the 
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cont.:·act bGca.we effective. It cre­
~ted a nebt within the meenin~ or 
said s ection of the Constitution, and 
is void." 

In the case or Hawkins v. cox, 66 s . \'! . ( 2d) 539, 
a contr act entered into by a speoial r oad district, for the 
purchase of machinery on the basis, ~500 . 00 down and 
~500.00 per year for several years, was held void as to 
the amounts to be paid in future years, as a violation of 
the above constitutional provision. The following quota­
tion is from this case at 1. c. 544: 

''The cont r act for the purchase of and 
payment f or t h is road machinery made 
in ~ebruary, 1928, is void at least 
to the extent it attempted to obligate 
t a e district for payments beyond the 
cash payment made at the time and the 
amount to be paid out of the revenues 
provided tor 1928. /~derson v. Ripley 
County, 181 Mo. 46, 65, 80 0 . v: . 26J." 

00NCLUSION 

If additional courtroom. space, office space and 
s t orage space is needed for the public purposes of Knox 
County, the count y court ha s authority to purchase or lease 
a building or erect a building. The building may be paid 
for in cash if t here are sufficient funds av~ilable under 
the county budget to lliake the payment. Ir f unds are not 
available f or cash payment, it would be necessary to sub­
mit the question of the county becowing indebted to the 
voters. Any contr act entered into which would attempt to 
pledge the r evenue oi' f'uture years would be invalid as t o 
such future years. 

1WY McKITT.UClC 
httorney General 

WOJ:HR 

Re s pectiUlly subruitted 

~·, . 0 . J.iL(;K80.N 
.r.ssi stt..nt . . ttorne y Genera l 


