COUKTHOU S8y county court has autnority to proviue aucitionsal
courthouse space, bul c.unot pledge rev.nue lor
future yesars,

February 20, 1942

N\

Hon. Tom B. Brown Fl LE
Prosecuting attorney -

Edine, Yissouri ’7&’/

Dear Sir:

This will acknowledge receipt of your letter of
february 11, 1942, requesting an opinion, as follows:

"The County Court of Knox County
has requested an opinion from the
Attorney General's office concern-
ing the Tollowing matter.

"Knox county has a county court
house, but 1t aoes not wmeet the de-
mand for office space at this time.
The county now rents acaitional of-
Tice rooms. They desire to purchese
a building in zdinae for use as addi-
tional office space for governmental
agencies, ana for storage of county
property.

"Do they hsave authority to purchase
& builaing ror that purpose? If so
what is the proper proceaure?

"I the county has the power to pur-
cnase the building can they enter into
a contract to pay u yearly rental for
four yeurs Iur the same, with the pro-
vision theat il the rentals are paid
for the rfour years the lesscors will
deliver u ueed foxr the property:"
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In replying to your reqguest, attention is called
to the following bLriel yuotation iro.. tue early case of
Wolecott v. Lawrence County, 26 Lko. 272, l. c. &73:

"Tas county court is only the agent
of the county, aud, like any other
agent, must pursue its authority

allu act within the scope of its
power. 1In respect to uuny tnings
that concern the county, it has a
large aiscretion; but in reference

to the erection of county buildings
its asuthority is defined by a public
law, ana is special ana linited. It
can not act like general agents,
whose acts may bind their principals
if perrormed within the geueral scope
of their agency, thoughi in vioclation
0i private instructioans unknown to
those who deal witn then; {or it has
Lo power over tne subject except such
as is given by law; and every person
wino deuls witl the county court, act-
ing in behall of the couuty, is bound
to know tne law that coufers the au-
thority. There 1s no airference in
this respect between public and pri-
vate agents; anu if the county court
exceeds its special and liwited au-
thority, conferred by tue statute, in
a material watter, the county will not
be bound."™

The soove-ientioned case was one involving payment
for construction of a courthouse.

Section 2480, article 13, vaapter 10, . S. Lo.
1959, sets out the powers of the county court, ana is as
follows:

"The said court shall Liwve control and
mwanagementv oi tne property, real wund
personal, beloun:;ing to the county, aud
sihall huve power ana sutiiority to pur-
chase, lease or receive by aonation any
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property, real or persomnal, for

tiie use and benefit of the county;

tc sell wnu cause to be conveyed

any real estate, zoods or chattels
belonging to the county, appropriat-
ing the proceeds of such sale to the
use of the sawe, and to sudit and
settle all demands against the county."

Article 4, Chapter 100, R. so. ¥o. 1939, treats of
county buildings, wnd the following sections of the statutes
are taken frowm sald article sund chapter.

"Sec. 13717. Tihe eounty court of

any county in this state shall have
power to acquire by purchase, for

such county, lumproved or uniwmproved
real estate Ifor a site for a court
house, jail or poorhouse or in-
firmery; or, when the county owns

sucih site or sites, to acquire by
purchase improved or uniumproved real
estate as an addition to or emnlarge-
ment of the sawe; snd if the county
court anG the owner or owners of the
real estate sought to be purchased
for any of suid purposes cannot agree
upon the compensation to be pald there-
for, or if for any other reason the
title thereto cannot be acyuired by
contiact, the county court of such
county may proceed, in the nare and
on behall of s«id county, to zppro-
priate wnd condemn such real estate

in the wenner provided by article 2

of chapter 8, . 5.7 1939, and the

saue proceedings shall be tuken as are
provided in s«id article ior the con-
demnation of lunds for other public
uses, as lar as the sauwe may be appli-
cable.

"Sec. 15718. The county court ol any
such county ws&y pay 1ror tne real es-
tate ucyuireu under the provisions of
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section 10717 out ol any woney in

the county tieasury belonging to tne
contingent funa or out ol any sur-
plus iu any other funa at the close
Of wuy iiscel year, alter tne payment
of" all warrants arawn auring such
year agalnst such iund zaa of &ll
otner previously issueu anu outstand-
ing werrants a_ainst the same."

In connection witn the above sections, attention
is called to the following extract frow the case of Watson
v. Kerr, 3512 lLio, 549, l. ¢. 561:

"It is the contention oif appellant
that the purchase o1 an infirmery
site is not & 'current county ex-
peanaiture' within the meaning of
Section 12659 ana conseguently that
suen a purchase cau oe made only from
funds aerived frowm & special levy
wade in sccoraance witih the provi-
sions of section 12860, or else from
the proceeds o1 a bonu issue voted
for that purpose. But umany years
arter the passage of the Cottey act
what are now Sections 9458 and 9459,
revised statutes 1219, were enacted.
They proviae: 'The county court of
any county . . . shell have power to
acquire by purchase . . . improved or
unimproved real estate for a site for
« « « infirmary. . . . The county
court . . . may pay rfor thne real es-
tate acquired . . . out of any money
in the county treasury belonging to
the contingent rund or out of any sur-
plus ir sny other funa at the close of
any r'iscal yeuar, ufter tine paywent of
all warrents .arawn aurinpg sucn year
against sucn f'unu @na ull other ovre-
viously issued wia outstanding war-
rants against the seame.' Thege provi-
slons and those oi the Cottey .ct are
of like efficacy, aeal in part with
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the subjcct-matter and shoula there-
fore be iread together. (uvecker v.
ciewer, supra.) hen so comnsidered
tie buying of an infirmasry site must
be regarded as a current sxpenditure;
in any event the county court is ex-
pressly wuthorized to pay [for such a
site out of taxes leviea and collected
ror curreut county expenditures. ..s
gspeciiic autnority is given for the
making of the paywent out oi the cou-
tingent funu, without imposing condi-
tious or restrictions ol any kind,
there is uou reason why wacrants diawn
for that purpose, in respect to the
order of their payment, should not
stand on a parity with other warrants
drawn against the seawe fund.™

3ince the above decision was renderea, tane County
Budaget Law has been enactea. But what is swid above in
rezard to money in the contingent funa woulu seeu to be
appliceble to the contingent I'una under the Buuget .ct if
there should be surficient womney in the contingent fund
not otherwise appropriated.

It would appear to be within the power of the county
court to purchase additional ground wna- erect adaitional of -
tice ana courtroom builaings, or to purchase a bullding
already constructed, ii needea for public purposes of the

co.nty.

Your letter fuils to state whethexr tiie county has
on hana sufricient cash to make tae urchuse of the build-
ing. If it does not have, then it would be necessary to
submit the guestion to ths voters or the county under the
statutes which authorize incurring iungedbteduess by a county,
a county not being permittea to becowe indebtea .xcesgs of
its anticlipated revenue for the yeur iu which the uedt is
incurred except by a vote oI the people. section 12, irticle
X, of the Constitution of iiissouri is as follouws:

"iJjo county, city, town, township,
scnool aistirict or other political
corporation or subuivision of the
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3tate shall be allowed to become in-
uebted in any wmwenner or for any pur-
pose to an amount exceeding in any

year the income &and revenue providea
for such year, without the consent

ol two-thirds of the voters thereof
voting on suech proposition, &t an
election to be held for that purpose;
nor in cases requiring such assent
sh&all any incebtedness be zllowed to

be incurred to cn amount including
existing indebteaness, in the aggre-
gate exceeding five per centum on the
value of the taxable property taerein,
to be ascertesineu by the assessment
next before the last assessment for
State &nd county purposes, previous

to the incurring of such indebtedness,
except that cities having & populaticn
of seventy-five thousand inhablitants

or more may, with the assent of two-
thirds of the voters thereof voling

on such proposition at an election to
be held for that purpose, incur an in-
debtedness not exceeding ten per centuw
on the vulue of the taxable property
therein, to be ascertained by the as-
sessment pnext before the last assess-
ment for State and county purposes pre-
vious to the incurring of such indebted-
ness; suclh proposition may be submitted
at any election, general or special:
Provided, that with such assent any
county muy be allowed to become in-
debteda to a largsr amount for the erec-
tion of court house or jail, or for the
grading;, constructioa, paving, or main-
taining of paved, sraveled, macadawized
or rock roads anud necessary brldges azad
culverts therein; and provided i{further,
tuat any county, city, town, township,
school aistrict or other political cor-
porution or subdivision of the otate, in-
curria, any laucbteduness regquiising the
assent of the voters as aforesaid, shall
before or ot the time of doing so, proviae



Hon.

Toiu B. Brown -7- febiruary 20, 1942

ror tae collection of an asunual tax
sufficient to pay the interest on sucn
indebtedness as it falls due, and also
to constitute a sinking fund for the
payment of the principal thereof,
within twenty years from the time of
contracting the same; *~ * * *n

In regard to the second question as to whether the

county court has power to enter into a contract to pay a
yearly rental for a builaing for four years, with a provi-
sion that if the rentals are paid ror tue four years the
lessor will deliver a aeed to tune property, attention is
directed to the poirtion of Section 12, article X, of the
Constitution.

In the case of Lbert v. Jackson County, 70 3. W.

(2d) 918, a contract entered into by the County Court of
Jackson County to lease a builaing for a terwm Of rfour years
was held void as in violation of Section 12, Article X,
supra, the following language being used at 1. ¢, 920:

"Io the instant case the contract was
not executory and contingent. It pur=~
ports to bina the county to pay plain-
tiff 44,520 ror the use of the room

Ior four years, beginning August 1,
1925, payable $90 on the first aay of
each month, in aavance. These payments
were to be pald frow the incone and
revenue of future yeurs as well as from
the income and revenue providea for the
year tne contract became effective. It
was an unconditional promise msde by

the county on July 18, 1925, to pay the
rent in advance on the first day ol each
month for four years. Tle payment of
the rent was not contingent upon the oc-
cupancy or the roowu by the justice or on
plaintiff's rurnishing it to the county
Jor that purpose.

"Tue contract wus au eriort to untici-
pate the incowe cnd revenue of tne county
Tor several years following the year the
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contract beccane effective. It cre-
«ted a aebt within the meening of
said section of the Constitution, and
is void."

In the case of Hawkins v, Cox, 66 3. V. (2d) 539,
a contract entered into by a special road aistrict, for the
purchase of machinery on the basis, $500.00 down and
4500.00 per year for several years, was held void as to
the amounts to be paid in future years, as a violation of
the above constitutional provision. The following quota-
tion is from this caese at 1. c. 544:

"The contract for the purchase of and
payment for this road machinery made
in February, 1928, is voild at least

to the extent it attempted to obligate
tiie district for payments beyond the
cash payment made at the time ana the
amount to be paid out of the revenues
provided for 1928. Anderson v. Ripley
County, 181 lio. 46, 65, 80 3. W. 263."

CONCLUSION

If additional courtroom space, office space and
storage space is needed for the public purposes of Knox
County, the county court has authorlty to purchase or lease
a building or erect a building. The building may be paid
for in cash if there are sufficient funds avcilable under
the county budget to make the payment. II funds are not
available for cash payment, it would be necessary to sub-
mit the guestion of the county becoming indebted to the
voters. Any contract entered into which would attempt to
pledge the revenue ol future years would be invalid as to
such future years.

Respectiully submitted

We O. JaCKSON

APPROVIL: :».88istent ..ttorney General

wQY NMeKITTAICK
sttorney General
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