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SEC{ffiiTIEts C i .. HI::>SIU1 : Deposit of lidelity Investment 

Association not subject to law 
relative to deposits of State ~onoy . 

April 20 , 1042 

Honorable l>\Tif ht •• Brovm 
Socrotury 6f ~t~te 
Jofferoon ~ity , Ai ssour1 

F ILE 

l.Joar wir : 

This will o.ckl"owlodso rocelpt of :rour lottor of: 
l;'e.rch 10, 1942 , vi lch is at; follows: 

"Tho Fidelity Investment Associati "n, 
e. host ~ irrinio. corporativ .. , since 
about 101~~ has Loon cnga ·ed in tho 
buo:tnoss 01 sollin£ 1 ts 0\.n oecu1 .. 1 tit.s 
in tho forr.t of i nvestment cot'ltracts of 
vm"'iouo t:,~">es and t~w l ·nvesLnont of 
.func.JJ rccoi vod .:::ro~ purchr .. sers of such 
coatrncts so o.s to provide for tholr 
pnJ. 1 nt at :ma.turi ty, o.ccordinc; t;O their 
t\. ::-;, s , or for t:1o po.yz:1cnt of spoc11'1 od 
cn.:Jh values at va ... "lous sta ~eo i n tho 
11: o of tho lndlvluual conGract , as ro­
<!Ul:"'o<l by t..'t - ,urchasor . '1"'11~ co . .,- any 
l>y ito cht.:-tor oporo.tod Wldor tho pro ­
vifllo:.1c o!.' \/ ...... t is now l'.rticlo 9 of 
Chapter 33, o~ tho Codo o~ 100t virJlnla 
r·oL .. ti ~ to c.. ..... ui t:, contro.c ts . -'ho~o 
Cl,)l tr cto aro of' u tY:?o co1: only cal, l ed 
' fnco a.-:1ount cortlficstoo ' in t!'l!..t s .. uae 
p: .. -.>. 1ised the J8J'll'lO'I"lt of a certaL"l speci ­
f'i od su::1 of money at naturi ty provided 
the purchaser paid all tho .!.n ... tallmonts 
of hlo contracts to maturity . The pur­
chaser , ~~ he co l e ted his contracb, 
recol vod a n <.. t retu_·n on tho 1.1oney fn­
vcoted, ,., .ich .rtm ·od frou 1 . 55i~ to 2l . 09/ 
dcpendln~ on the typo o£ contract . ~ho 
cash values on s ~'ch contrt..cts 'oro 50 
fixed t 11 t it ' a s !tot until the pu:-chuacr 
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had >aid all of the rirst year ' s in~ 
stallmonts th t :1is contract \"/O.S Gi vcn 
any cash value whatever . ~eronrter. it 
acc1u11 ed EJ. cash ve.l'.l.o , lhich incr eased 
proportion~toly as tho years passed; 
but the cush vt:.luc did not equal tho 
total a.'"'lount paid in by the purchaser 
until the ond or a poriod varyin.s from 
six to r~nc years , a~o.in dependinG on 
the typo or contract . '1"110 contracts 
wcro matured when noht hly installments 
hau been paid ror o. porioc of 10 to 11 
years vdth o. suosoqucnt waitinG period 
or throe to 13 months . . \.bal e tho various 
t ypos of invcotrncnt contracts sold ~ 
said cm1.pnny dif.fer in somo rospects • 
they o.ro all alike i n providing for rtonthly ~ 
SO!U- o.nnua1 or annual ptiymonts of 
specified sur.1s of ub.1c:1 a sufficient 
pol~tion uaa to be set aside in a re-
serve .rund w:1lch was t o produco tho sum 
r e qui r ed to pay the )urchaser tho ru:10lJ,nt 
agr<.ed upon in the contract . All such 
contracts provided tb.at tho reserve 
!'und so set asi de should ' be invested i n 
approved securities and deposited in 
trust as rcq~. ircd by tho l awo of the 
st to of .:est Vir cinia. ' 

"Since about 1920 said 1-'i delity Invest­
ment Association from t ime to time has 
co..:tplic.d \lith t.1e lat'ts of the .;;tate or 
~ssouri Ln thut it has roBistored in the 
of~ico or tho Co~~ssionor or ~ecurities 
under the provisions of tho ~ssouri ~e­
curitios Act , now Chapter 41, Revised 
Statutes of ~ ~ . souri , 1939 , all of its 
various types of investment contracts sold 
to tho public in t his state . Under t ho terms 
of a contract entered into by and bet~oen 
tho sai d Pidelity Investment Association 
and tho Cocmissionor of J ocurities of the 
State of . i ssouri , said co~!)any agreed to 
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UJ"'.u dld r'llli'•li .5n a depooit or oocu: .. iticc 
f'or t:.~.c ~ntrpo~e of socur1rt[; tho ::>.l.J1itent 
of t~e not outst4ndin~ ll~bilit~ o: said 
coi;tpa.ny on co.~.1t1" .cts sold in the o.~tato 
o£ ~~souri . "-he a:-:.olmt of oocuri tics 
on £posit V.l.I"iod fro_l tiMe to tino ~ 
but ~no always of an aMount in valuo 
suf'riciont to pny tho out::JttUldinc net 
lial~il~ ty o:: s!"iG. co~.·anJ ~n t '-11 s stute 
·oy ro"\son of co.~.~ tracts so sold. J.bo 
dopo~i t of' sccltr'!. tics wo.s l ~.i 11t.1: "1c.d with 
tho 11eelin~ JJollar Savir: •«] ~' 'rru!lt 
Go· 1pany at .. heolin-;, host vir ginia ond 
conoiatod larcol y of r~lroad, industrinl 
nnd utility boncw . 

"On Juno 6 , 19~1, said !'idclity Invest­
mont Association i~l~d a volun~~ry peti­
tion in tho Vn:t 1.od St..Ltos .uistrict Court 
for tho qouthern Vlstrict of 'es t v1r 3inia, 
:'or roor::;a.."lizfll;i on unJ.or t~1o pro vl.Jions 
of C!'l.a;::"?tcr 10, o!' t ... 1.o . \ .. do ... "' .. 1 ...... a.tkruptcy 
Let . I~cdi .~ol:; the!'•oa.£tor the Central. 
Tr·..1ot (;o . ~o. ::; of vho.!'L ... oton, .est 'vlrr,inin 
was appointed trnstoo to take c!1arco of 
aL. property, o.nueto a."ld businono ot tho 
co ·pany and to conserve its ussct!l and 
opcrt.to tho buoinot1s ill:ltll nuc·1 tlnc "..f" 

either n ? lnn of reorcanization wes nuopted 
or 1t bo doliorm!.nod t hat rcore;unization is 
~ossible and not for tho boot interest 
of tho creditors of paid petitioner ~ 

"At the ti"''O of tho filin~~ of said ::h)tition 
L. so.id i.;"nitcd St ... tos wlnt~~ict ~our~ £or 
tho Southern .uistrict o:: .cot \:1.r.:;!.1i&, and 
t::o ap~ oi""t:-'ent of the ,uaid Central Trust 
vo ._.,o.ny as such trus teo , t,1 .... ro Y!3s on do­
posit i n tho uheolinG .LJOlL.~.r Jnvin~s £: 
Tl"'l.l.Ot Co:..~:>an:r of' hool int;, oat Vir[jlnin, 
corto.in bonds as above stated of an a~­
crnto value at ~he mhrkot of approximately 
v786, 000 . 00 . l'hosc oo d s wero so doposi ted 
in accordanco ~lth tho ter.ms of the contract 
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heroin above re:forred to between the 
Comm1ss1onol .. of Sccur1 ties of tho 
._)tate of Lissou.ri and the .?idoli ty 
Investnont Awooclati~r- . 

"Subsequent to the fl l .in£: of sald peti­
tion and tho ll '>'JOlntmcnt Of tho trustoe , 
an<! on • ... he ~th day of Au-:;ust 1941, u ... o 
United Jtates ~istrict Court for ~1c 
Sout!1orn District of · .ost lvir"'inia !:lade 
and ontorod nn order o£ record in s~id 
cau!lo by the t ems of' which order , t !1.e 
s c.id .. hcolinr- oollar Snvin::o t.:. 'l'rust 
Go· .pc.:rry Tl!i.S directed to surrender said 
securities to tho Cort..tlssionor of So-
curl ties of tho t a c of . "1ssour1 . 5ub­
scquent to entorine of said order, tho 
·:.heclin:; Dollar :>avin.r;s ~ Trust Co:1pany 
of .~hoclin£:, . est \ircL.ia deli vercd 
said bonds to t he ~on,issioner of So­
curltios or t he Lt ato of l isaourl , which 
\.cro dcposl ted i :nnedi £ tel ; by hln \.1 th 
the Central ll.L"' s.ouri 'l'l"'Ust ~o pany of 
Jcf£orson 0ity, .isso~ri , for safckooplns . 
On Au·ust 9 , 1941 , t~e Unitee ~t tes vls­
trlct ~ourt for the Southern ~strict 
of \ est vlrc i nla, made a further ordor 
in sui~ proceedings :for corporate reorGani ­
zc.tion by the ter:1s of w~eh, it is ndjud0ed 
and ordered t h""'t the Go~ssioncr of .., e ­
curitios of the 5t~ te of l!issouri and 
all other persons and o:fficials havin~ in their 
possession, custody or control any proper-
ty o~ any ~cL'1.d or c·4!lr~ctcr for t l1c _:>ur-
pose of necuri~~ the creditors or contract­
holders of said ... idcli ty Inve::;tmont Associa­
tion Cl[~o.inst los..3 occnsioned by de:fo.ul t in 
tho payment of the n.~ount:J po.ya..:>le u."'ldcr 
::;nid contracts , or :for ony other purpose , 
and t~oir accnts and cmployoos , are enjo1nod 
and r cstrcined froD sclline, assiGDins, 
concealing, encumbcrinc,, tron::;fcrrinc or 
otherwise disposinc or any of no.id property. 
From t~r£ to tino sinco said bonds wore do-
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li verod to the Conmissioner of 
Jecuri ti e s of the ~tc)te of Uissouri 
pursuant to s<U.d ord~r ol court , tne 
said Conmdssionor o f Socuritios in 
accordance ~~th the or ders and direct­
ions of t:u; court and the said Central 
trust Go .. ~. ony, Trustee in said pro­
ceodin~s for corporate reor ganizati on, has 
sol d or o t her wise disposed of portions 
of sui u deposit of securities nnd h~s 
I'oinvosted the proceeds as dirocted 
by said trustee . He also has coll e c t ­
ed tho interest due on sa1 d bonds from 
time to tine as s~o was payabl e . As 
a consequon¢o of such salo3 and coll ec­
tions t he sai d Commiosi nor of Jecuritie s 
fron tioo t o tine has had in hi s possession 
substantial amounts in co.sh ao a ,art of 
such deposit c.uld has deposited snno ,in 
on account .. 1 th salJ. ..;cntra l l!i.1 s0~l 
.L'rust Coupany in ... tis name as Cornlssi oner 
of .>ecurities of the dtute of !.~&zouri . 

"In view of the foreGolng , wil l you ~rind­
ly favor me with your opinion with r es­
poet to the followin3 questions . 

"1 . - .Aro such doposi to of' :-:onoys \1:: th 
said Gontro.l isoou!"i rrust Co:~­
pnny, s ... at-e funds '.';i t hin t he r~oan­
illc3 of Lection 13 , n.rticlc 10 of 
tho cc,nati tution of the : t ate of 
r.~ c souri , an<.l arc such dopozi ts 
~ovt;rnod b~- t he provtsiJns of: 
Article 2 , of Chapter 87 , ... tevised 
~tatutcs of lssour1 1£30, re~ 
lo.tlnr; to <le.)osi toric~ of' state 
lrlOtlCYS ': 

11 2 . - Is the Co-.=tissioner of .... ocuri tttcs 
of tho State oi' 1'iosour1 ch arged with 
any roaponsi bi lity with respect to 
sai d deposits of n onoy s o ther than to 
f'ollo\1 the ordero and d1:t~ectbns of the 
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United states uistrict Court for 
tho $outhern District of .oat 
Virginia. and of the Ccnt ni. Trust 
Company, :i.'rustco in said reorgani­
zation proceedings , and if so ~ 
\Jho.t additional auty' burden ~r 
re~ponaibility is place~ upon him 
by the laws of tho St ate of lis • 
sour1 with respect to such deposits?" 

Sec tion 43 , Arti cle IV of t he Gonstitut ion provides : 

11Al l r evenue col lected and ""lOneys ro­
ceivod by tho Stato fro~ any source 
whntsoever shall ~ into t he trean~, 
-:~ * ·:" -:; ~: ... ' " 

In Stute ox rel . 7honpson v. Board of ReGents , 264 ~ . 
u, 698 (r:o . Sup . ) , tho court in spanking of this section 
said, 1 , c . 700: 

" ·~· * -t:· b-y revenue , who thor i t s moan ill{; 
bo measured by tho 60noral or the legal 
lexico~r.phor , is noant t he current i n­
cone of the st 1to fron m~ataoover source 
derived wh ich is sub ject to appropriation 
for public uses . ~'his current i uco!:l.e ruay 
be doriv¥d from various sources , ns our 
nur.1orous statutes attest , but no na.t ter 
f r ..... u \lho.t source der i vcd, if recuirod to 
be paid into the treasury, it beconoe 
revenue or state .o ... ey; its classifica­
tion as such bo1n3 dependent upon specif ic 
lo~islativo enactment , or, as aptl y put 
bJ t he respondent, st t o money moans noney 
the state , in its sover eicn capacity, is 
aut .orized to receive , tho svurco of its 
authority beins the Lo~1slaturo . -:;. -:;. * ~:· ·:}." 
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Undor this c mstruction there can be no doubt t ht t 
theso funds are not required to bo paid into the treasury 
under the nbo vo sect ion. They aro tlOt for the support of' 
the government, and t h erefore, are not i ncluded. 

Supplomentinc Section 43, supra, is ..,ection 15 , 
Article X of tho Co~sti tution, w~11ch providos : 

"All nonoys nov1, or at any time here­
after , in the s t a te treasury, boloncinc 
to t he St ate , shall , immediatel y on 
rocoipt thereof , be doposited by t he 
Tre~surer to the credit of tho J t a tc 
fo . the benefit or the funds to \7h1ch 
they respectively belonG, in such b~ 
or banks as he may, f'rom time to t in .. e , 
~ith the approval of the Governor and 
Attorney Genera l , select , tho said 
bank or be.nl<:s c1 vinr; socuri ty, satis­
factor y t o the Governor and Attorne1 
General for tho slli'ekeepin~ and pay.o~ 
mont of such deposit , ·~ -::- ·it- .:;. ·==· .;:- i;- -:~ ·::- . " 

In St ate ex rcl . St evenson v . ~tephons , 136 Lo . 537, 
t he court , in dea l l n[; \71th t 11is section and £L"1othor, sa.id 
at 1 . c . 547: 

"It is manifest _that those provisions 
only apply ·t o mol~OY • beloncin0 to tne 
state .• The ~oney in que stion , thoujh 
it was deJosi ted with t h e treasurer , 
was for the specific purpose of making 
eood the security intended f or the pro ­
tection of t hose doalins with bond i n ­
vestmont cor.!pa.nios, and was not none~ 
belon~lng to t ho state uithin tho ne~­
inc o£ the constitution. ~~ ·~ {:· -r~ ·:i ~· .zt- . " 

It is . theref'ore , clear t hat those f'unds nre not compre­
hended within t he lano"Uaee of Section 15, 1~ticle 10, be-
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cause thoy do :1ot helonc to the st ..... to . The !'unds 
11 belon""" to the I•'idcli ty Investment Association and have 
only been deposited ~ith tho ~tate for the urposo of se­
curln~ the ~aycont of the contracts sole by said corporation 
l n t .J.s st to . 

Tho !;revisions of /~ticlc II , (,hapter 87 , R. ~ . ~·is ­
sour! , 19~~ . ap;>ly only to t hose funds cor.tprehondod with ... n 
the t <,rms of Section 15, JLrticle X of the Constitution. 
Therefore , v:hat wo havo heretofore said us to tha t provi ­
sion disposes or t~is i!lquiry . 

Therefore , in nnswor to your first qucntion, we are 
of tho opi1 ion t .1. .... t tho dopos1 ts of . .1o~oy nm'l in the Central 
I 1i soour1 ?rust lJonpany arc not governed by tho provisions 
of Soct1on 43 of Articl e IV, or of Section 15 of /~ticlo X 
of the Constitutivn, or vf t~c provisions of Article II of 
Chapter 87 , \ e ._) • . 'lscouri , 1S39 . 

On your second qucoti on , it appears that t '1ls corpora­
tion has appllc~ for reorg~i=ation under 11 u . ~ . c .A . 501 1 
et :Jeq . ou vorporate noorcu.nization. Section 511 o:f this 
Title provides : 

11 .~ht.:r o not inconsistent w1 -ch the pro­
~isions ol this chapter, the court in 
\/li ch a petition is :'1lod shn.ll , for 
tho ) urposos of t his chapter , have ox­
elusive jurisdiction of tho debtor and 
its prop(.;rt y , whenever loca ted. " 

You advise t hat t he !' edcral <.,ourt in l"Jhich the Doti tion 
for reorr,ani-l tlon faa fileu has "adjud ~ed unc. ordered tha t 
tho commi~sloner of Securities of the ~tuto o~ Missouri and 
a.~l othor _.:>CJrsons anu ofl'ici als havln~· in their possession , 
custody or control any prop£.;rty of any kind or character for 
the purpose of socurinr; the. crodi tors or contractholdcrs of 
said .. .o'idoli ty Investnent 4lasociat1on a r;o.inst loss occasioned 
uy default in t he paYMent of the amounts payabl e undor said 
contracts , or for any other purpose , and thoir aconts and 
omployoos , are onjolned and restrained from sellinr,, assirr.n-
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i nc, conceal inG, encumberinG, transferrinG or otherwise 
disposin~ ot' any of so.id property . " That order , under 11 u. 
s . c . A. 511 , is clearly fli thin t he authority o!' the l'ederal 
Gourt and it i s apparent t~u~t sai d court has assumed .full 
control ovor said fund . 

Thoreforo , we are of t ho opinion t hat whon the So-
curl ties Corruni saionor of J .issouri complies \11th the orders 
of tho Federal Cour~ wi th respect to this fund, he dis­
charges all responsibility vmlch tho law places upon him 
with r ospect thereto . \!o arc not aware of any other law 
of the ~tato ~hich attempts to place any duties or burdens 
upon the Securities Commissi oner , with r ospoct to such 'funds , 
and lf auch di d exist wo nro of tho opinion it would be 
i napplicable because thoso funds are now subject to the 
jurisdicti on and control of the l edoral vourt . 

LLB/rv 

AP1 HOVEO: 

ROY MeKlTTJU CK 
Attornoy- Genoral 

Hespoctfully submitted, 

LAHR~.UCI.: L . B..llia.l1L1..Y 
JlSSisto.nt Attornoy- Gonora.l 
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