ELECTIONS:

PRIMARY: It is not necessary to print names of minor
party candidates on primary election poll
books, tally books and other supplies: Minor
parties having failed to cast more than 5% of

votes at last election for Governor.
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Juna 20, 1942

Hon, Dwight ', Erowm
oeorctary of State

Stete of lLissour]
Jefferson City, l'issouri

FILED

Dear Iir., Prown:

i1s to acknowledge receipt of jyour
17, 194%, containing asn ovinlon re-

as follows:

letter of Ju
quest which is

T \ - 3 - e 3 = v - - T .
e & . t i not bteen the —ractice
for thles Dencrtment to certily candidates
of minor parties t County Clerks and
Tz 927 e E Yo rmid 2 Vo 2. ? = e
nogrdse ol Lleldtl SONMLEE ] ersy; 29 1VS
before the »rinqary, 1n accordance with
LECe 11054 L. S, Los, 1939,

ents to the €lectlion
1l secsilon ef the Gen-
.?

1h riy coumittees

i
o 38 excepnt where sl
vecunel re ecnused by death or resisnn-
tion, I certified four rminor narty cundi-
date: t s Jlerks mund Foards of
Blectlon Comissioners on June 8th, coj

3+ 3 X 3
7 P .
"Letter from Luxton & Skinner of SUts Louils
! 1 .
LIIq Yres
'\11]. -e'q rﬁ.l'u § 8 @y
etion 1153), neither of these par-
+ ties (Zocialist, and rrohibition)
will te on the primuary ballot, and
F | o Yo v - .- I: 2 8
1n that cacse no provision need be

mpde for these narties in the poll
booke, tzlly books, and other sun-
plies for the primery election .ndI
ve are proceeding on that basgiSe T
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Hon. Dwight H, Brown -2= June 20, 1942,

vie are in error, will you please

| telesraph us or eall the writer (R,
¥, Kendrick) on the telerhone, on
recelpt of this letter.!

"Neither the Soeciallist nor the Problition
party cust s mueh es 5% of tle votes in
last election, It is my understanding that
these rtibs are not to anpear on Hrimary
bellot unlese -ore than one o ndidates
files for an office in such party. Cnly
one candidete has filed for state officaes
which file in this office, but I do not
know whether more than one cundid .te of
sueh parties has filed for offlces whiech
file in the locel County Clerk's office or
EBoard of bLlection Commiscsioners.

"l'sy I be favored wlth your opinion &s to
necessity of inceluding these nminor psrtles
on primaiy electlon poll books, telly books
and other supplics?®"

“e ulso acknowledgze receipt of a copy of
the cexrtiflication of files by cundidates, which on
page eisht (©) contains the followins:

"SOCTALICT C.oMIDATES ToH JOMINATION

——

For State vuperintendent of rublic Schools:

Doris Lauseh FPreisler, 3420 Longfellow
Elvd., St. Louls.,

Yor xepresentative in Congress:

5th Distriet: Wi F, Hineck, 5514 Erook-

lyn, Kansas City.




Dwight I'. Brown e June 20, 194z,

IROEIDITICH G .NDID T85 FOR HOUIW..TION

For Hepresentative jin Congress:
9th Distriet: <Llrer i, Morrow, Box 384,
Troy.

|For otate Senator:

10th Uistrict: O, &. Cowen, 911 . ish,
Coluwnbia.”

Seetion 11581, it, S Mos, 1939, provides
that bullots shall not be printed for nominmtion up-
on the party ticket where, irn the last precedings
election, . the party foiled to cast as much as five
percent (5:) of the total vote cast for Governor and
when there is not fore than one person filed a= a
candidate for uny office on said tieket -néd where a
petition signed Ly at least tenéggrcent (10/5) of the
voters voting in the couniy hev iled a petition ask~
ing for a ballot. That section 1s as follows:

"Whenever any person shall have filed &s a '
candidate for nomination upon a party ticket
‘which, at the last preceding election for
Governor, shall have c¢ust less than 5 Dper
cent of the total vote cust for Governor in
sucll election, and when not more than one
person shall have filed as a candidate for
any office on sueh party ticket, no bsllot
shall be printed for the »primery election as
herein provided unless upon petition of at
least 10 per cent of the voters voting in
the eountJ at said nrecedin:s election for
Governor. ’ihen nc ballots aré pricted es
hereinbefore provided, the cundid-tes filing
declarations and who are unonposséd shall be
certified, s by this chepter provided, as
the nominees of such party casting lezs



Hon. D?ight M. 2rown -4~ June 20, 19482,

tq&n § ner cent of the vote of tihe state."

lecordlaz to ‘lLs official returns in the
last election for Goverror, tlhe total vote wap
1,821,207. 0©Of this amount the Soclalist rarty cast
1,555, beins a nercent of just a 1iittle lcss than 1%,
The Frohiblticn -arty did not hive & cundidate. Ao~
cording tou the certiflecation set out above there is
not more thair one condidate for any office of elither

of these parties, TIurtier, tliere 1s no showins that
a petition has been aia%ﬁik*ad by nors than ten per-
cent (10))) of the voters in the last subernatorial

election. Iience, it cun be seen that the cendidates
of the Poelallist and Frohibition ifarties are not en-

titled to hauve a nrinted ballot at the vrimary elec-
tion.

It then tecomes & guestion of whether or

not these minor vartles should be ineluded on the pri-
mary elesticn poll hooks, telly books and otliér sup-
plies.,  Section 11535, K. 8. Mo., 139, provides that
the challen er at am cleection shall have the duty of
challenging any rerson who attempts to vote & ticket
of a party of which he is not affiliated. That seec~
tion 1is as follows:

"It shall be the duty of the challenser to
challenge and the duty of the judges of
election to reject the ballot of any per-
son attenptins Lo vote other than the tiok-
et of the »narty with which he 1s known to
be affiliated, unless such nerson, when
chillenged, obligates himself, by oath or
affirnation, wdministered by one or the
Jvudges, to suvport tle party nomineee of
the ticket he 1c voting in the following
general elections 11 Jjudres of the elea=-
tion shall have authority and are cmpowered
to administer such oath, or affirmstiocn,
and any nerson offering to vote who shall
fall or refuse to tuke or mauke such oath or
affirmation when demanded by such challen=
ger, or required by any Jjudge, shall not be



allowed to vote at. such nrimary eleection.”

COMCLUSION

It 1e, therefore, the opinion of this of-
fice that, inasmueh as the Prchi-ition and Social-
ist larties are not entitled to a »rinted bgallot in
the ~rinary eleetiosn; thet candidates certified
are avtomatically nominated as the nominees on their
respective ticketsy; that there is no provision made
for the nrlaecing of suech uerty names on the poll
bocks, tally books and other supplies; with the
further provision that a challenser would hsve the
right to challenge any nerson who is known to be af=-
fillated with another party:- it follows that that
person would have to swear to be either z Democrat
or a mepublican or there wouid bYe no necesslty for
his votins., In view of the above, we believe there
18 no necessity for the »rinting of the names of the
Sociaclist and Frohibitlon Yarties on the noll books,
tally books and other suppli=zs for the nrimary elec-
tion.

Hespectfully submitted,

IJ-'L .L_iT'C 3 l.. ! T'I,.._DI:A‘."'
asistant Attornev-General

APTRGVLD:

ROY (e ITTRICK
Attorney-General
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