
ELECTIO~S: The Act of 1941 deprives the party commi~tee from 
filling vacancies on the ballot except in cases 
where t h e nominee dies or resigns • - - No write- ins on 
primary ballot except for committeeman or committeewoman, 

July 2 _, 1942 

FIL ED 
Honorab~e Dwight H. Brown 
Secreta~y of St a t e 
J efferson City, Misso~i 

Dear Si J> : 

/~ 

Thi s is in r eply t o yours of tho 1 s t wher ein you 
request un op i nion f r om t his depar t ment on whe t her or not 
t he Act of tho General As s embl y -ot 1941 proh i bits t he part y 
commit tee f r om f illi ng t he ticket where no person shall of ­
fer htmsel f as a candidate before ' th~ pr imary• and also 
whet her or not t h i s Act has changed t he previous r ul es t hnt 
\1rite- 1ns on t he primary ballot are inva 1d and mus t be dis ­
regarded a s nullities . 

Sec t ion 11562, R. s . Missouri 1939 _, which wa s 
amended in 1941_, provides as fol l ows: 

"Vacancies occ~ring nft er the holding 
of any pr imar y or \!h ere no pers on shal l 
offer h~self as a candidate before 
such pr imary , shall be fil l ed by t he 
part y c ommittee of t he d i s t rict, county 
or sta t e , as t he ca se may be: Provided , 
however _, t hat no name shall b e allo~ed 
on any ticket until t he r equ i r ed f e e 
sh.nll ha~; e b een pai d . " 

Thi s s ection , a s amend ed, Laws of Miss ouri 1941, page 353 , 
provi des a s f ollows : 

" vacancies occurring a f t er t he hol d ing 
of any pri mar y and r es ulting f r om t he 
deat h or res1ena tion, and not other wi se, 
of th~ n omi nee of a part y at such p~1~ 
mary, shall be f i l l ed by the part y c om­
mittee of the diotri ct, county , or ~tate , 
a s tho case may be: Provi ded, howc~cr, 
t hat no name shall be a l l o\.ed on a,1r 
ticke t until the r equi red f ee shall have 
beon pai d . " 



Hon. Dwight H. Brown - 2- July 2, 1912 

It will be notod that the 1941 Amendment removes 
tram t he old Act t he part of t he section which aut orizes 
t he party COJ:mlittee to fill t l'le t icket where no person 
shnll offer himsel f as a candidate b efor e such primary. 

According to U1o views expressed in our opinion 
under date of August 1 0 , 1 938 to Mr . Allison, Clerk of the 
County Court of Buchanan County, and to which you r efer in 
your l ottor, voters at primary el ections cannot write in 
namE-s of nominees on· the ballot except for c~1ttoeman. 
This opinion, on page 3 t hereof, r efers to Section 11562, 
supra, and hol ds that the party commi ttee rnay fil l . in the 
ticket \lher v no person has off ered himself as a candida te 
before.. the primary. The 1941 AJ:tendmont does not change 
the status of the voter wi th respect to writing in names 
on the ballot at the prlmary. As the law now is, it seems 
that if no one fil es for an office in the primarJ th~t no 
voter is per.mitted to write in names on the ba llot nor is 
t he party committee authorized t o fill 1n the ballot . 

CONCL J.-:>I 14 

It is, therefore, tho opi ion of t l .. i s deps.r ent 
that the action of t he General Assembl y of 1 941 has not 
chanued the previous rule that write-ins on primary bal­
lots except for co~tteamen . and c ommitteewomen are invalid 
and must be disregarded . 

Respectfully submitted 

TYlU "J. BURT N 
Assistant Attorney General 

v ~w c., • THiJHr..o 
( ~ cting) Attorney General 
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