
-­
E;t.SC't:ro~-: 1"h• oi'ficial ,iudicial ballot sha..1.l Ot' put 1 ished by 

~he clerks of the county courts of each county in 
t-ne State of Missouri . 

~eptomber 10 , 1942 . 

Uonorablo DWight .d . rown 
Secrotnr y o; ~tate 
Jeffo~son Cit~ , 1 i(souri 

Dear Senator Brown: 

C) 11 
' FILED 

12 

Tho ... t t .JrnOJ' - General 
of your lottor of ~epto~ber B, 
tisin,_, of tho judicio.l bo.ll ot . 
and signature, is as follows: 

wis~es t o ackno~ledge roceipt 
1n~2 , relative to tho aavor­
"Your letter , omitting caption 

" ne.forrin~ to tolephono conversation 
~aturdaJ mornin3 : 

" "uestion has been raised concerninG 
ho\'1 t .lo juaioia.l ballot io to be ad­
vertised . 

"Tho a.ter .. cL 1ont to ''s.l· t . VI of the Con­
ati tution of 1.1s so uri , adopted Nov . 
b , 1940 , ~'ovidos tho.t until l ucio­
lation is enacted, the j~.ic io.l ballots 
bhnll be prepared, printed, p~blishcd 
o.na distributed, o.nd tho oloction upon 
t ho question of retontion of such jutlc;Q 
L .. o!'fico o .. 1.o.ll be conducted tma the 
votes countea , canvassed, roturnod , 
certified and proclaimed oy ouch public 
off1c1o.ls iJ:l such tunnor as is now 
provided by the statutorJ lo.w governing 
votin~ upon ..1eo.suros proposed by the 
initiative .' 

"Tho vote!'s n.ro informed of :!la.tters 
propoabd by tLo in:tiative , in ndva.nce 
of tho gonoro.l election, bJ moans of 
newspaper advortisin > which tho &ocr~tary 
of ~tate is directed to pu~lish in ne~s­
papers in evory count y . 
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" la-y I be favored with you:r o,.?inion 
~rhotho ::- I should lncludo th.J ju.G.ic.:a l 
ballot as provide~ in the c cnstitu­
tioncl nmond.!uont of liov . 5 , 1940 to 
Art . VI of tho Constitution, in tho 
proposed constitutional amendments ad­
vertisement?" 

I n order to arrive at a conclusion on this mnttar 
we r1i l l first cite you to Amerulment Uo . 3 , Section S, page 
724 , of the Session ~cts of 1941 . In view of the fact that 
t h ls sectio L is rather l engthy , on l y that part portincnt to 
t he current questior:. '\-1"11 .. bo quoted , that is , as follows : 

" hanevor a declaration of c "'nd ida.cy 
for election to ~uccood hutself is 
filed by any judge undor tho provis ions 
of this section, the Secr•ot:uo:, o.r z tnte 
shall not less th an t hirt : (30) d£1ys 
before the electi on certif';,o the no.me 
of so.ld. judge and the ex _lcial titl e of 
his office to t he clerks of the co~~ty 
courts, a.r ... u. to t _ ... o coards of el ecticn 
co~nissloners i n co~1tlos or cities 
:1.a.v ln .sue... ooar<...s , or to suc.n other 
of'f lclals as 1:1a3 her-lnfter bo provided 
b~ law, of a ll counties and cities 
wherein the question of rctontlon o.f 
au.c.1 juage in o1' .. ico is to oo s ubn.itted 
to ~..he votors , e.nd , unti l logialaticm 
shall be expressl y provided other~·ise 
therefor , the judi cial bnllotc rec:t1:tred 
by t hls section s.n.1: ..... oe prepa:rod , 
printea, published ru~a distributed , ar~ 
t.nu el\Jction upon the q_uest1on of reton­
tior of such judge in of:lco c!mll bo 
co .. "li.li.l.c t.ed n.nd the votes colll1.'ted, ca..J.vaseed , 
• oturnod , ce:::>tif1od f.l...."'"lC. n•oclalmod by :Juch 
public o:' i' lcials i n ... uc_ .. mannc ... • a.s is nou 
pr0vided sy t.ll& s te.tutor:,r law govern;.ng 
votillb u.r>on me asures proposed by the 
initiative . n 

As can be s een f r o • .1 a rending of t :1e const1tut1ona.l a.."'tend­
mont quoted a.bovo , the judicial ball ot shall be prepared, printed, 
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published and distributed nc is nor. provided by the s tatutor) 
law g ov .... r .1L"l · "vtin....; on measures propoeod by tho 1nit1ativo. 
Therefore, we should l ook into such laws to see if any pro­
vision L .. made for t he publication of t..l-).ose ballots . 

After C'. car jful roadi-:x:; of the on tiro cha.ptor re­
ferring to "initiative and roforond.wl' ( wnlcll i s Chapter 77, 
R. s . IJo . 1930) , \10 fail to find any specific provision \1h1Ch 
will holp uo in detor:Ji"'ling who shal l publ ich th.o propos od 
judicial ballot . In vior1 of tllat fa.ct, f'O tust refer to 
Article S, Cbll.pter 76 of the Revleod ~tatutos ot .i3souri for 
1930 , \'1h1cn r~.!'e::-:;, to r.const!tutivtn: ru!lOndmonto . " See 
State ex rel . v . :ostftuos , 9 s . W. (2d) 612 , 1 . c . 617. 

\,e will noxt cito you to Section 1167$, R. s . no . , 
1930 , whicll proocri"u ... .J tho follO\\'ing: 

"Hhencvo.L' n proposed constitutional 
amendment or other question is t o b e 
submitted to the people of the otato 
for popular vote, the occretary of 
otato shal_ duly, and not less than 
twenty days before hl1e eloctio~, 
cortify the s~e to the clor~ of each 
county court of tho state, nnd tho 
clor : of oa.c ~ count court shall 
include the sw.o in tho publication 
p~ovidod in coetion 11542 . " 

Aa can be aeon from reo.cU.110 tho o.bovo s ection, we 
f::nc.. t~_e fo.Llov;ing {Ulrase , to-wit, "r:'hencver a proposed consti­
t utional awend!uont or other quoation ia to o e eub'.J.ittcd to the 
peopl e of tho sta.te* <\!- *•" Je are of th.., opinion that tno 
underlined portion o~ the precodine sentence brln~s tho prosont 
quest i on of tile publicati on of tlle judicia!. _,D.ll ot within the 
provis i on& of t.hla chapter . FurthEH' quotino.: ~ ootion 11676 , 
cited above . we £1nd tho following: o 

"The S~cretary of State shal l duly, nnd 
noli l ... s.a tl:le..."'l twonty days before tho 
election, certify the s~o to tho clerk 
o.: oac~J. countj couz·t of tho ats.to , and ~he 
cl 13rk of each county court shall include 
tho s~c in the publication provided in 
s ection 11.542 . " 
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In other "'o-~ds , t_ • .J ,j;Juolicntlon of the ju<iicial ball ots 
seo:...1s to be governed by tTfO s ections , namely, s •ction 116'76, 
e . _, . I.Io . 1 939 , and also ~ ec tlo ... 1 11542, '!1. . 1 . i~<p . 1939 , 
wl~ich is ~eferred to i n the former soction . Therefore , we 
wish to c ,i te you to s ection 11542 , !t. Z . 1.10 . 1939 , wl}ich 
rends us ~ollo~s: 

"At least seven days before a~ el ect ion 
to fill an~ public office, the clerk of 
tho count~ court of ench count~ shall 
cause to be publiehcC. in tvo newspo.pers 
reprcsentLnc eaCh of the two ~njor 
political parties , if such there b o 1 
and if not , then in t 10 nev:spapers , or 
if there be cnly one newspaper published 
withL'l the cvunty then in such ne\Tspaper, 
t ho nominations to office certifiod to 
hi:n iJy the· socroturJ of state, ru...d also 
those filed in his office. Ho shall 
r:m.ke two such publications 1n each of: 
sue:.:. nm':'spa.poro "oo.fore the election, one 
of which publications in each newepapor 
shall be upon the last daj upon ~Ihich 
suc:1 newspaper is issued before the 
election: P1·ovided~ that no :hi[;her rates 
shall be paia. per Inch, than ia provided 
by section 14966 , chnpter 119 , R. s . 1 939 , 
as EU..ond ed • " 

Under the provisions· of the tuo sections cited iilllllod­
iatel~ above , no believe it is t he duty of the county clerk t o 
publish the official judicial ballot . In the cnae of consti­
t utional ruaondmonts proposed by .the General i\,sse.:.tbl y , .~.rticle 
XV, soct1o:1 2, of the Constitution o.f ~.:i"souri , provides that 
a publication of 3uch ~~ondment shall be made once n r.cek f or 
four conmocutivo weeks next precedi~~ such ol9ction i n at l east 
one newspaper i n each county of the sto.to whero a ne?Jspaper is 
publ ished. ..o believe that such o. provision of the Constitu­
tion was enactea. i n order that t he people in tho State of I.I1s­
sour1 would 0e informed ao to the full content of the 9.!ilendmenta 
for which thoy arc to co.at their ballots . ~ fact, no other 
provision of th0 Gonstitution or of ths statute provides for the 
publication of the antire text of tho constitut tonul amendoents 
propoLed by tha ~eneral Assembl y . 
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in Jtll'v..., v . r:c~t:me ... , ~ S . \ . • l2u) 612 \t.O e ...,up . ), 
t. 1 court ht;L. t.1:.~t ::.r. t h o publicv.tiok of a. 1ond:.1oats proposed 
by the initiative such ~Jnblications ohouJ.d b e ~·latie i n the 
nn 10 :w.nnol~ ::1c io pro\i luod by st&tntuo for t :i:10 publications 
of a. :ond...lcn~s propo .... ea u} the Geno:·nl hSS0111I.>l) o.f the State 
of •. iocm . .ri . ho-; ove1• , v;e do not fool t!mt t ile judicit.'l oallot 
a.i.;.odd bo --,u':>liohet. · 11 tho sru:-te rannnel"' as the c cnsti tutional 
a..1onCL1ento ny the f ecretary of state in viO\~·of the fc.c t that 
tho of:'icial judicia ... oall ot ll publi shed by the f'ecretn.ry 
Of r tnto r ·ou.ld 06 pl,llCticall) i<'iO!!I..!.CO..l to that W~."'~iC. i s 
~ubliohoC.. Dy the clerl{ of tr10, cou.ntJ cotu•t of eacl county . 
In fact , l-.l.C pu1>licntion by th.:> ecrota.ry of' ~ t a to would c on­
tain tho nanco of judges for certfli- courta which woulc.l 11ot 
be votec o~ cAccpt by tr~o local oloc tors in tho dis t ric t f or 
\~ich t"= judco is to be e l ected . I. other \Ordo , it would 
be 1.10 ro surplusage for tho wocretary o: J tate to puolis i1 such 
jut..ic lal ballot wh en Sections 11676 nne: 11 542 of tl1e {ovised 
s t .... tutas of !~ieoourl £oY' 1939, opecificnlly orov:do t hat s uch 
balloto n.ro to IJO published by tho c lcr.r of t1-1e count:; court 
1n eo.c.n c ounty . 

Soction 12290, .~.t . s . I-!o . 1939 , which io a s t ntntory 
enoc t.no;.'lt i.llld.or tho 1.111 t 1ati V"l and rofor Jnc: .. ua, provide a t hfl t 
when any ~1oasure nha.ll bo fill.ld v-·1 th the -.>ocrotnr~ o:' tate to 
be refurrod t o t h o people t h e0f by t'1e rt.. ~erondum potitio .. 1 

w: .. d who •• any L1c a cure shall bo propooed ~J' the .nltiativo pe­
t ition, t.10 Socreto.ry of 'State s:lllll forthnith t r ons mi t to t h e 
Attornoy - Gonor al of tho Stato a CO!>~ thoroof and 1'11t h:n ten 
da~ s thoroa.fto.t• the i.ttol>r.ey- uontlr~'l shall provide and r oturn 
t o tt1C -.>Ocrotary oJ.' Stato a ballot title for such meas ure . 
\ o aro of tho opinion t:b..at undo ... t: i s part1c llar s #c tion the 
Sec roto.ry of State sh all requost t ' o Attor.1.o:, - Gonornl ' s depart­
mont of thi.o Btate fo1• c 1)allot t~.tlc- .f'or t he judicial ";)cl.lot 
i n quostion . It then b=co 1es thE. o.ut~ of t he At,..orney- Go!.or a l 
t o furnish ~uch b a.l l ot title and retur~ ~am~ to tho Secretary 
of Sto.te . · ft3:" receip t of such ballot "C.: tle from the .t .. ttor~ey­
Gonero.l tho ,)·~c:::-otnry of Sta.t.o s?..-11 t h en certify :!rue to tho 
clork of tno county court of eac:1 c )tl!!ty n..~n such clo:s."lc s:~o.ll 
tnen p.:·occ....d as fJ~·· o•:lded oy ctlo ~ 11':76 rorl 11542 , ~ . <' . ro. 
103~ . 

co .. tc luslon 

It 1~ thorefora t!1G opinio"1 of t his Depart..1ent t hat 
t he 3ecretary of State sh ould not incl ude the judici a l ballot 
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a s provideu. ~or in the Constitutional AJondment of .Novo!ll­
ber b , 1940 , to \ rticle VI o.: tho Conotitution 1n tho 
p:-oposod Conati t tt.:c~.al ~ J (... .en.t a.CJ.vortise.:lel~t since the 
pu')licatio:J. of o tc_l ju..tlcia.l ballots s'-ul.Ll be Lltlde by th.e 
county cler~ o~ each coa~ty of thLs ~t&to as providod by 
Soctlons 11076 a.."l.d 11542, H. S . ?:to . 1 J39 . 

APPROVED: 

hOY I~c~n.l' .... ICK 
Attor ney- Gon3ral 

JSP :EG 

JO ili S • PHILLI PS 
/.sais tunt Attorney - Genoral 


