
ELECTIONS : Judicial ballot title; 
Constitutional Convention ballot title 

Honorable Dwight H. Brown 
Secretary of State 
Jefferson City, Missouri 

Dear Mr . Brown: 

September 14, 1942. 

The Attorney-General wishes to acknowledge 
receipt of your letter of September 11th requesting an 
opinion . This request, omitting caption and signature, 
is as follows : 

"Thank you for your ruliing of 
September lOth, to the effect that 
the judicial ballot will not be 
advertised with the complete text 
of the constitutional amendments , 
but will be advertised by the county 
clerks along with the blanket ballot, 
constitutional amendment ballot 
titles, and ' shall there be a consti­
tutional convention' question. 

"I am attaching hereto a typewritten 
copy of the proposed judicial ballot . 
Of course, I shall certify only the 
two supreme judges in ll3 counties, 
and will add the circuit and probate 
judges at Kansas City and Independ­
ence to the Jackson County certifi­
cate, and will add circuit and pro­
bate judges to the St • Louis City 
certificate . Will you please provide 
a ballot title for use by county 
clerks and boards of election com­
missioners in advertising the judicial 
ballot? 
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nAlso please f' ind attached one of t he 
' Shall thoro bo a convention' uallots, 
usea 1n spcclal el ection a l~ttlo over 
twent~ ye~ ro ago . I ~on ' t know whether 
the la required or per~itted tho sub­
heading, ' .t ropos i tlon Uo . 1' • ~:il:I. 
you please give hlO a bal lot title for 
use by c ounty clerks and boards of 
election commissioners 1n advvrtlslng 
this cuestion, and also rule ns to tho 
inclusion of tho subheading , ' Iropooi­
tion l'o . 1. •" 

Your first request , as shown a oove, is that this 
Department proviuo a ballot title for use by county clerks 
and boards of election c~~issioncrs in aavertising the 
judicial ballot . • .• e horoby submit t -.10 following ns a 
bal lot titla for the juuicial ball ot, 

J UDICIAL BALLOT · 

Submitting to the qualified voters 
whether the Judges hereinafter named 
whose terms expire Dec01:1bor 31, 1942, 
shall be retained 1n office . 

You further 1 .. oquest that r. o furnish you. an opinion 
on the proposition sot out above in paragraph three of your 
l otter . 

In answering this p1•opooi tion we will first ci to you 
to Articl.e XV, Section 4, of the Constitution o.f .~..lissouri, 
\"hich provides ns follows: 

1'The question ' Shall there bo a con­
ven tion to revise and a~vnd t~e Consti­
tut ion: • shall ":>o aubl:littocl to the 
el ectors of the state a t a special 
olectlon to oe held on the firs t Tues­
day i n Aueust, ono thousand nine 
hundred and twonty- one , and at each 
general election noxt ensuing the lapse 
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of t wonty succesnive years since the 
laot previous sub~ission thereof, and 
in case a .mj ori t:,- of the electors 
voting for IU1d againot tho cal:!.inr; of 
u convention shall vote for ~ conven­
tion, tlo governor shall isouc writs 
of election to the sheriffs of the 
a.1fi'orent counties , order in.; the 
election of aelcgatoa , nnd tho nsoem­
bling of such convention, no is pro­
vluou in ~~o preceding section . " 

',to \-wo..tld then lil'"o to ci to you to t rticlo XV , 
section 3 of tho Constitution of U1csour1 , whiCh directs 
tho follov1ing: 

"Tho ger:eral assembly 'IIJJ).Y c.t any timo 
autLori o by la~ that a vote of the 
electors of the state bo tnkon upon 
the qaea t ion, ' Shall there be a con­
vention to revise and amend the Con­
stitution? ' which shall bo suboltted 
to the electors on a sepo.rat~ ballot 
1Yithout part:; designati on of any kind, 
at either o. special or e;e..,eral el ec­
tion, as the g9neral as£crbly may pro­
vide , and i f a majority of the elo~tors 
voti ns for nnd a0ainst tho callinB of 
a convention shall vote for a convo~tion, 
tee governor shall is~ue writs of elec­
tion to t he sheriffs of tho c!if.fcront 
cou..'ltien, o1•derin tho olect,lo::. of dele­
gates to tho convention, on ada~ not· 
leas tha."l throe nor !lOl'O than six •tenths 
e.ftor that on which sulci question shall 
hcv" boon voted on . ? .. e oloctors of 
eo.c~. senatorial district of tho state , 
as then organized, shall eloct two 
delo~otes as herein providod at suoh 
oL .. ction, and the electors of tho stnto 
votins at tho s~e el ection shall elect 
fif teen doloentes - at- large, ouch election 
to be conducted as provided by law; and 
oac.1 delegate shall possens the qual ifi­
cations or o. senator; and no person holding 
any other offico of trust or profit 
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(national g·lltlrd officoro , school 
direct ors, jUDtico of tho peace and 
notaries publlc excoptod) shall be 
eligible to bo ol octod a delegate 
to the convent ion nor during the 
term for ~hich ho shaLl havo been 
elected or appointed. In ordor to 
secure representation from different 
political pa.rtios in oacn senatorial 
district, each political par ty as then 
authorized b7 law to cake no~nntions f or 
tho office of state oenator 1n each sena­
torial d ist rict shall nominate only one 
candidate for delegate fr~ such sena­
torial district, and ouch candidate shall 
b~ noainnted in s uch manner as may be 
p~esoribed by tho senatorial co~tteo 
o~ tho rospoctivo pnrtieo, and a certifi­
cate of nomination a hall bo f 1lod 1n 
tho office of the eocrotar] of atato at 
least thirt~ ·days boforo such election; 
and such cnndidato ~hall bo voted for, 
each on a separate ballot with emblem 
or party designation, and ench elector 
shall havo tho right to voto f or one 
of such candidates , and tho two candi­
dates receiving t ho highest number of 
votoo in each senatorial district shall 
be elect~; and all candidates for 
delegates-at-largo shall be nominated 
by no~ating petitions only, which shall 

·bo f iled 1n the office of tho secretary 
of state &t least thirty days before any 
such election and shall be verified in 
the aa::1o manner as mny be provided by 
law for initiative petitions , and until 
otherwise provided b~ law such petitions 
shall be signed by el ectors of the state, 
equal i.n nucber to nt least fivo per 
cent um of the ent ire vot o cast for governor 
at t~o l ast general· election i n t he sena­
torial district i n ~AiCh such candidates 
re~ide; and all cnndidntes for delegates ­
at l argo shall bo votod for upon one inde­
pendent anu separate ballot without any 
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emblem or part~ c<.es1gnnt1on whatover, 
o.nu the fil'toe.n candidnton f or dolC1ro.tos­
at- ln.rgo rccel" 1 G the _ ... ~. 1-cot num..Jer 
of voten shall be eloc-.::cc1 . not less thCln 
f'11'toen duyo before the olect~on, the 
secrotary of atato s.~l certify to the 
cm.mty clerlc of tho count~~ 'the namtl' of 
onc_l pornon nom1natco. for the office of 
uelo~ata f rom the ser~torial cistrict in 
which tho count~ , or• any part of 1 t , is 
includoa., and the nnmos of all persons 
no ... 1inatocJ for delogateo- at- lnrge . The 
dolegntao so oloctod ah~ll be convened 
'b-y pl"'oclaqmtion by tho govornol' YJ1 t'11n 
s1x months after their el~ction at the 
s eat of ~ovornment . Upon tha convening 
of t no co~ventlon all dolega~os snnll 
take an oat' . or a.ffirl!Ultion "'GO sup ;ort 
tho Con3titution of tho United ..,)tates 
a:J.d of tho stJ.te OJ. 1esour1, and to 
fuithrully uiscnur~~ their dutlos as 
dolegntos of t..no convontion, o1d shall 
reco1 vo fo.a. thoir S011Vicea tho su.n of 
te.l o,.lOlla.a.'3 i).J•• die.w lll1G .1::.1oa.go an 
provided b~ L1w for :ao .1bors of the 
fiO ... loral as:J<J.J.bl~ . 1. jo ... lt:, of tho 
~olcgatoa of tho cu~ventio~ &nall con-
a ti tuto a. q".l.oru.l l.'or the ~.:rruwnc ~10.'1 
<J .... vu.alno;..::; , and no ~onztitutio!l or 
~e:.~ont to this Const1 tu-clon shall b e 
oub~l~tod for a pproval o~ rojoctiol to 
t.lC olcctors o.f the State as herein pro­
Vided , unloas by the asse~t of n major1ti 
of all the delegates elected to the c~n­
ventlon. tho ~e~c and no.~ 3 ocin, e r't.e r Jd 
en the j ournul tCJ 1e kept . 'fha c .:lVon­
tion shall havt: ')OWOl"' to nppoiPt 0 11Ch 
officers, 1~loyees ru1d assistants ns it 
uay ooru. necessary , ru:ld fix tl ... oir co~pon­
antion, o.nu to provi de f'or t~ ,o prL'rltlnr 
of 1 ts a.oct-.iCllt$ , journals, p!'oceed.1ngs 
and a .~."OCOJ.>d of i t.s d{..t....,toa , and.to nppro­
pria to _o ... _"~ to paJ' for the expcn.:.i t ures 
incurred . '11he sesaions or the cvnve""ltion 
shall be hel d with open doors, it shall 
doterriino the rul es of 1 ta O\'m p ...... ocecd-
1ngs , choose ita own officers , and be the 
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judge of t ho e l ection, returns and 
qual ifications of ita delegates . In 
case of a vacancy , by death, resign~­
tion or o t her cau~e , of an¥ delegat~ 
olectod to the convention, such 
vacancy shAll oe filled by the 80Ve~or 
by the nppointment of another delegate 
f r o.a t he O$UO polit ical party tow hfich 
tho delegate causing tho vacancy be~ 
lonGGd • J\ny proposed Constitution or 
constitutional amendoents which shnll 
l~ve been adopted by such convention 
ahall be submitted to a vote of the 
electors of the state in such manner 
and c ontaining such separate and alter­
native propositions and on such nff~eial 
ballot as may be provided by such con­
vention• at a special election, on ~ day 
to bo therein fixed, not loss than sixty 
da~a nor ruore than six months after the 
adjournment of tho convention. Upon the 
approval of such Cons hi tution or consti­
t utional amendments in the manner p~ovid­
ed in the lnst preceding soction such 
Gonatitution or constitutional amendments 
shall go into force and eff ect at the ond 
o~ t hirty cays after s~ch election. The 
result of such election shall be oade 
knorm by pro3lrunation by the governor. " 

As cnn be oeon fr~ reading tho above t~o soctions 
of the Constitution, such Constitution provides that tho 
question, 11Shn.ll there be a. convantion to roviso and amend 
the Constitution?" shall be submitted to the e1~ctors of the 
State of 21zsouri at loaot onca avery t vont y years and that 
"&hero _mut bo a l apso of t\·1onty :roars OOt\Joen tho ouccossive 
subt.liosions of such quoBtion. 

We f'u:•ther wish to cite you to .3ection 11680 , fl . S. 
Mo . 1939. \?hich s ection is a s foll owsa 

"Tho vota on o. proposition to ca..Ll n 
constit-:J.ticno.l convention. or on the 
adoption of a ne~ constitution, or on any 
proposed constitutional amendment, shall 
bo taken by ballot . If a proposition to 
call a constitu tional convention is sub­
mitted, each ballot shall have printed 
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thereon tho \7ords ' COiinTITu~IC!:AL 
co:~v:::~:TIJN , • ;·i th 'Y:s ' and ' ~;o' to 
tho right ther·ooJ., , one above the other . 
Ii' 'L:i.10 adoptj_oh of n n J\7 c onsti tutlon 
1& subm.i ctod, each ballot shall havt;t 
printed thereon t he "ii'Ords ' J.;E'~·, COllS'1' I ­
TUTIOl.S , ' with ' YES ' B.llli. ' liO ' to the 
right thereof , one niJovo tha oth er . I f 
out ono consti t utio!lO.l a.;Iona..:ont haQ 
beer. proyosed, e a c. 1. u1'Zic1al constitu­
tional "vallot shall havo prL"ltod th&roon 
tne \70rds ' CO •• -.JT I'l'uTIOl~AL Ju-.:~.L~lfll UO . J ' 
follo ed by tne ofi icial ballot titlo ae 
provided for in this article , and to the 
r10 ht thereof at ri&lt anzl &s with the 
length or the ballot , the words 'Y.GS ' and 
' NO ' one above the othc1~ . .uut if mc>re 
thRLl one c o::::lo:.Jtitutional 0-..iOncl.:J.o:.'J.t h.,Ul 
been ~roposed , thon oac~ ballot shall 
have print ed the.'Qon tho \lords 1 CON~TI­
TUTI01'w . ..:. A.:bK.O!.!LNT uo . r ,• an'- so on, 
sottinu out ~ho of:~cinl tj_tlo of o~ch 
proposed ar.1end.:.tent thereunder and t0 the 
... ight thereof at r ight rutb l eo r,ith tho 
lon,st h oi' the oallot the words 1Y:....b ' and 
' NO ,' one a.bove t ::ic ot her, c..ooicnating in 
num.,rlca.l Ol'dcr eac:1 propo~oc.. const:1tu­
tianal n~onduont as arrangoc by tho secre­
tar~ of state . ~'Lo of_ icial onllot t l tle 
shall be ;>rinted T:ith tho nunbm ... of the 
p roposed constit~tional nuondoent on ~he 
of_ icia.l L...al l ot o.na. the v;o.._'"-S 'l~ ' and 
1UO' in bol d • blac.~:C- .face ..... t:>_po . 'n() secre­
ta~ of stato shall certify to the d i£fer­
ent count y clarks or other proper o.1!'..:'ioers 
~,;he .form oi' tho o:f'icial const itutional. 
ballot ~ containin~ tl1o num~r1cal n~ora 
~~u the oflicial ballot titlo of all pro­
posed c onsti tutlonal · SI:1end .. 1onto, as provided 
for in this article , vh ic.1 s hall be, printed 
upon n sop~rato ortic~al ballot to oo ~osig­
nated ' CO!,.J:' I.!.'rYJ.IO: ............... u.l:-01 . r ballot s not 
printeu or prepared ns norein l.,oqulrod shall 
not be counted on the proposition thereby 
submitted . The constitutional ballot shall 
not be le-ss t han four inches wide and ten 
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inc!1os lons , of the s~.1e ki nd of' 
pa_;er, color and of equal size . ..very 
other ~1roposit1or .. to bo submicted at 
the ~eneral elec t ion shall oe ~ropo~ed 
and submitted on the ' consti tutional 
ballot,' as herein ) ... '..>vlt ed , if any 
proposed COI.S ti tutional a.mond.L'len t a are 
sub~itted a t such electio~ or not . The 
c l erk of the county court of e ac.~.1 cQunty 
shall provide for each ..iistrict in h i s 
county, and the election c~ission~rs 
for each e l ection district i n their city ,­
a separate b a l lot box for t ho deposit 
and reception of the constitutional 
ball ots . To vote for or agains t pro­
posed constitutional amendments , or other 
s ubjects, i f any are submitted , the voter 
shall erase or s trike out t he word- ' NO ' 
if he is in favor of t~e particul a r Jro­
posed conat.itutional a.nendr:lent or propos i ­
tion, and t he word 'YF~ ' if he is opposed 
to the same . In nll ot her respects the 
la~ gover n i ng the printing~ dis tribution 
of ballots , the number to be distri~uted, 
and t~e .:tanner of voting ballots at a 
gener al el ection shall appl y to ' constitu­
tional ballots ' where not 1n conflict wit h 
this article . " · 

As can be seen f r o •. t this sect i on of tb.c statute, 
constitutional a.-:1ondr:tents which are to be r cfor.fod to the 
people are t o be n~bered . It seems clear a l so that the 
Lo~islaturo intondca that tne question on the hol d inG of a 
c onstitutional convent ion is also to be n~bored . This section 
provides the manner i n which constitutional amot1.d .. 1cnto shall 
be numoor.-rl but we cannot consider the quest ion of voting on the 
a.dvisab111 t y of' a constitutional convention " u constitutional 
amendment . " In view of that f t..c t we feol that it uhould be 
desi{;llnted otner thnn "a constitutional a.; en&uent, n although 
we fool it shoul d c l earl y bo numbered . rhereforo , tho term 
"Proposition ~ro . l u would be entirel y app.!'opriato and since 
we believe tho intentio:..1 was for each question to be numbered 
we think t hat such desi gnation is per .itt ed and i n fact re­
quired by t he statuto. 

Therefore , it is tho conclusion of this Dopa.rtment 
that tho !SUb- heading "Proposition No . l " on a b$llot for the 
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d ...;tor.11.n .. ~ior_l oi' tho holClin,; of a c onstitutional convention, 
is por :.ti tued and required by law. 

You further request that rre furnish you a bo.llot 
ti t le for tne proposition i nvolving a constitutional conven­
tion , In both Lection 3 and 4 of ~.rtlcle XV of ltl'le Consti­
tution of L.issouri , we f' i nc.. reference to a certain question. 
s uch question is , nbhal l there b o a convention to r uvise 
and a.,1end t he Constitution? 11 In view of tho fact that that 
is t he question that is to oe considorod , it is our opinion 
t hat tho pnrase r eferred to u.:>ove would Llnko a sufficient 
ballot ti tlc if we add at tho end of tho phro.so the follovring 
words, "o.t the State of l'lissouri . 11 Ther Jfore, \"8 submit to you 
t he folloqing ballot title for t he ques tion concerning a 
constitutional convention: 

AP ' .. tOV'.~...D : 

Shall there be a convention to revise 
and amend t he Constitution of the 
.., tate 0.1.' ..... issouri ? 

Hespectfully submitted, 

J OHN S . PHILLIPS 
tssistant Attorney- General 

.lOY UcKI'l1 ... RICK 
Attorney- General 

J SP :EG 


