ELECTIONS: Judicial ballot title;
Constitutional Convention ballot title

September 14, 1942.

Honorable Dwight H. Brown
Secretary of State {
Jefferson City, Missouri . ~

Dear Mr. Brown:

The Attorney-General wishes to acknowledge
receipt of your letter of September 11th requesting an
opinion. This request, omitting caption and signature,
is as follows:

"Thank you for your ruliing of
September 10th, to the effect that
the Jjudicial ballot will not be
advertised with the complete text

of the constitutional amendments,

but will be advertised by the county
clerks along with the blanket ballot,
constitutional amendment ballot
titles, and 'shall there be a consti-
tutional convention' question.

"I am attaching hereto a typewritten
copy of the proposed judicial ballot.
Of course, I shall certify only the
two supreme judges in 113 counties,
and will add the circuit and probate
Judges at Kansas City and Independ-
ence to the Jackson County certifi-
cate, and will add circuit and pro-
bate judges to the St. Louis City
certificate. Will you please provide
a ballot title for use by county
clerks and boards of election com-
missioners in advertising the judicial
ballot?
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"Also please find attached one of the
'Shall there ve a convention' ballots,
used 1in speclal election a little over
gwenty years ago. I don't know whether
the law requlired or permitted the sub-
heading, 'rroposition No. 1's Will
you please give me a ballot title for
use by county clerks and boards of
election commissioners in advertising
this question, and also rule as to the
inclusion of the subheading, 'Proposi-
tion No. 1.'"

Your first request, as shown above, is that this
Department provide a ballot title for use by county clerks
and boards of electlion commissiocners in advertising the
judicial ballot. We hereby submit the following as a
pallot title for-the judicial ballotbs

JUDICIAL BALLOT

Submitting to the qualified voters
whether the Judges hereinafter named
whose terms expire December 31, 1948,
shall be retained in office.

You furgher request that we furnish you an opinion

on the propositicn set out above in paragraph three of your
letter.

In answering thls proposition we will first cite you
to Article XV, Section 4, of the Constlitution of Missouri,
which provides as follows:

"The guestion 'Shall there be a cone
ventlon to revise and amend the Consti-
tution?' shall be submitted to the
electors of the state at a special
electlion to e held on the first Tues-
day in August, one thousand nine
hundred and twenty-one, and at each
general election next ensuing the lapse
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of twenty successive years since the
last previous submission thereof, and
in case a nmajority of the e lectors
voting for and against the calling of
a convention shall vote for a conven=-
tion, the governor shall 1ssus writs
of election to the sheriffs of the
different counties, ordering the
election of delegates, and the assem-
bling of such convention, as is pro-
vided in the preceding section,"

We would then llke to cite you to Article XV,
Section 3 of the Constitutlon of lilssouri, which directs

the following:

"The ceneral sssembly may at any time
authorlze by law that a vote of the
electors of the state be taken upon

the question, 'Shall there be a con-
vention to revise and amend the Con=-
stitution?' which shall be submitted

to the electors on & separate ballot
without party designation of any kind,

at either a speclal or general elec-
tion, as the geoneral assembly may pro=-
vide, and if a majority of the slectors
voting for and against the calling of

. & convention shall vote for a convention,
the governor shall issue writs of elec-
tion to the sheriffs of the different
counties, orderin; the electlon of dele~
gates to thea conventicn, on a day not-
less than three nor more than six nonths
after that on which sald question shall
have been voted on. The electors of
eacly senatorial district of the state,

as then corganized, shall elect two
delegates as hereln provided at such
eloction, and the electors of the state
voting at the same electlon shall elect
fifteen delegates-at-large, such election
to be conducted as provided by law; and
each delegate shall possess the qualifi-
cations of a senator; and no person holding
any other office of trust or profit
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(national guard offlcers, school
directors, justice of the peace and
notaries public excepted) shall be
eligible to be elscted a delegate

to the convention nor during the

term for which he shall have been

elected or appointed, In order to

secure representation from different L
political parties in each senatorial
district, each political party as then
authorized by law to make nominations for
the office of state senator in each sena-
torial distriet shall nominate only one
candidate for delegate from such sena-
torial district, and such candidate shall
be nominated in such manner as may be
prescribed by the senatorial committee

of the respective parties, and a certifi-
cate of nomination shall be filed in

the oifice of the secretary of state at
least thirty days before such election,
and such candidate shell be voted for,
each on a separate ballot with emblem

or party designation, and each elector
shall have the right to vote for one

of such candidates, and the two candi-
dates receiving the highest number of
votes in each senatorial district shall
be elected; and all candldates for
delegates-at-large shall be nominated

by nominating petitions only, which shall
‘be flled in the offlce of the secretary
of state at least thirty days pefore any
such election and shall be verified in
the same manner as mey be provided by
law for initiative petitions, and until
otherwise provided by lew such petitions
shall be signed by electors of the state,
equal in number to at least five per
centum of the entire vote cast for governor
at the last general election in the sena~
torial district in which such candldates
reside; and all candidates for delegates-
at large shall be voted for upon one inde-
pendent anc separate ballot without any
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emblem or party designation whatever,

and the firteen candldatos for delegates-
at-large recelving thie highest numbder

of votes shall be elected. Not less than
fifteen days before the slection, the
secrotary of state shall certify to the
county clerk of the county the name of
each person nominated for the office of
delegate from the senatorial distriect in
which the county, or any pert of it, is
included, and the names of all persons
nominated for delegates-at-large, The
delepates so elected shall be convened

by proclamation by the governor within
six months after their election at the
seat of government, Upon the convening
of tne conventlon all delegatcs shall
take an oathh or affirmation to support
the Conastitution of the United States

and of the state of iissouri, and to
falthfully discharge thelr dutles as
delagatos of the econvention, and shall
recelve Tor thelr services the sum of

e dollars por diew and mileage as
provided by law form.bers of the

general assembly., A zajorlity of the
«olegates of the convention shall con=-
stitute a quorwa for the transaction

ol ousiness, and no Constitution or
amerkluent to this Constitution shall be
subaltted for approval or rejection to
the electors of the state as herein pro-
vided, unless by the assent of a majority
of all the delegates elected to the cone
vention, the yeas and nays veing e nterecd
on the jJjournal to be kept, The conven=
tlon shall have power to appolnt such
officers, aemployees and assistants as it
may deewm necessary, and fix thelir compen=-
sation, and to provide for the printing
of 1ts documents, journals, proceedinss
and a record of iis de™rtes, and to appro-
priate money to pay for the expencitures
incurred. 7The sessigns of the convention
shall be held with open doors, it shall
determine the rules of 1ts own proceed-
ings, choose its own offlcers, and be the
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Judge of the slection, returns and
gualifications of its delegates, In

case of a vacancy, by death, resigna-
tion or other cau:ze, of any delegate
elected to the convention, such

vacancy shall be filled by the governor
by the appointment of another delegate
from the same pollitical party to which
the delegate causing the vacancy be-
longed, Any proposed Constitution or
constitutional emendments which shall
have been adopted by such convention
shall be submitted to a vote of the
electors of the state in such manner

and contalning such separate and alter-
native propositions and on such offiecisl
ballot as may be provided Ly such con=
vention, at a spscial electlion, on a day
to be therein fixed, not less than sixty
days nor more than six months efter the
ad journment of the convention. Upon the
approval of such Constitution or consti-
tutional amendments in the manner provide-
ed in the last preceding section such
Constitution or constitutional amenduments
shall go into force and effect at the end
of thirty deays after such election. The
regult of such election shall be made
known by proclamation by the governor,"”

As cen be seen from reading the above two sections
of the Constitution, such Constitution provides that the
quaestion, "shall there be a convention to revise and amend
the Constitution?" shall be subnitted to the electors cof the
State of liissourl at least once svery twenty years and that
there must be a lapse of twenty years between the successive
submissions of such question,

We further wilsh to cite you to Section 11880, K. S
lo. 1959, which sectlon iz as followss

"The vot® on a proposition to cail a
constitutional convention, or on the
adoption of a new constitution, or on any
proposed constitutional amendment, shall
be taken by ballote If a proposition to
call a constitutional convention is sub=-
mitied, each ballot shall have printed
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thereon the words 'CONSTITUTICH
CONVEHTICON,' with 'YES? and '1i0* to

the right thereof, one above the other,

If the adoption of a new constitutlion

1s submitted, each ballot shall have
printed thereon the words 'HEW CONSTI-
TUTION,! with 'YES' anc 'NO' to the

right thereof, one above the other. If

but one constitutional amendment hasd

been proposed, each official constitu~-
tional vallot shall have printed thereon
the words 'CONSTITUTIONAL AMBIDMENT NO.T?
followed by Lhe officlal ballot title as
provided for In this article, and to the
right thereof at right angles with the
length of the ballot, the words 'YE3' and
'NO!' one above the other, =sut 1f more

than one constitutionsal amendment hgs

been proposed, then each ballot shall

have printed thergon the words 'CON3TI-
TUTIONAL AMENDMENT NO. I,' anu so onm,
setting out the officlal title of each
proposed amenduent thereunder and to the
vight thereol at right angles with the
length of the ballot the words 'YESY and
1HO,! cne above the other, designating in
numerlcal order eacli proposed constitu-
tional amendwent gs arranged by lthe secre-
tary of state. The oflicial ballot title
shall be printed with the number of the
proposed constitutional amendment on ihe
official tallot and the words YES! and
'HO' in bold, black=faced type. <The secre-
tary ol state shall certify to the differ-
ent county clerks or other proper officers
the form of the official counstitutional
ballot, contalning the numsrical numbers
and the official ballot title of all pro-
posed constitutional amendments, as provided
for in this article, whicn shall be printed
upon a separate olfficial ballot To e desige
nated 'CONSTITULTIONAL DALLOT.' Dallots not
printed or prepared as herein required shall
not be counted on the proposition thersby
submitted. The constitutlional ballot shall
not be less than four inches wide and ten
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inches long, of the same kind of

paper, color and of sesqual silze, ivery
other proposition tc be submitted at

the general election shall be propoged
ancd submitted on the 'constituticnal
ballot,! as herein provided, if any
proposed constitutional amendments sre
subnitted at such election or not, The
clerk of the county court of each county
shall provide for each distriect in his
county, and the elsction commisslioners

for sach election dilstrict in their city,
a separate ballot box for the deposit

and reception of the constitutional
ballots, To vote for or against pro-
posed constitutional amendments, or other
subjects, 1f any are submitted, the voter
shall erase or strike out the word- tNO!
if he is in favor of the partlcular pro-
posed constitutlional amendment or proposi-
tion, and the word 'WES' if he is opposed
to the same. In all other respects the
law governing the printing, distribution
of ballots, the number to be distributed,
and the manner of vobting ballots at a
general clection shall apply to 'constlitu-
tional ballots' where not in confliet with
this article,"

As can be seen from thls sectlion of the statute,
constitutional amendments which are to be referred to the
people are to bhe mumbered., Lt seems clear also that the
Leglslature intended that the question on the holding of a
constitutional convention is also to be numbered. This section
provides the manner in which constltutional amenduments shall
be numberd but we cannot consider the question of voting on the
advisabillty of a constitutional convention "o constituticnal
amendment,” In view of that foct we feel that it should be
designated other than "a constitutional amendment," although
we feel it should clearly be numbered. Therefore, the term
"Proposition No. 1" would be entirely appropriate and since
we bellieve the intention was for each question to be numbered
we think that such designation is peruitted and in fact re-
quired by the statute.

Therefore, 1t 1s the conclusion of thls Department
that the sub-heading "Proposition Ho. 1" on a ballot for the
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doternination of the holding of a constitutional convention,
is permitged and required by law,

You further request that we furnish you a ballet
titlie for the proposition involving a constitutional conven=-
tion, In both Jection 3 and 4 of Artiecle XV of the Consti-
tution of'misaourif we find reference to & certaln question.
Sueh question is, "Shall there be a conventlon to rovise
and anend the Constitution?” In view of the fact that that
is the question that is to e considered, it is our opinlion
that the phrase referred to sbove would make a sufficient
ballot title if we add at the end of the phrase the following

words, "of the State of Missouri." Thercfore, we submit to you

the following ballot title for the question concerning a
constitutional convention:

5hall there be a convention to revise
and amend the Constitution of the
State of Iilssouri?

Respsctfully submitted,

JOHN S+ PHILLIPS
Assistant Attorney-General

APPROVLD:

R0Y WCKITIRICK
Attorney-General

JSPIEG



