
MOTOR VEHICLES : Finder of numberless automobile tire has 
sufficient ownership to have a s pecial ilumber 
assigned by the Secretary of State . 

\ ·YJ 

.tlonorable G. R. Chamborlln 
ProsecutlnJ ~LLorne, 

FIL~ 
Cass County 
darrieonville , J.Ussouri 

Dear Sir: 

e are in r eceipt of your letter of January 
21st in Wh ich you request the oplni on of this a part ment . 
Your 1'equest reads as follows : 

"l{ecently our E:heriff tool< charge 
of three large truck tires . 

"He got t~em fro .-1 a man out ln tho 
countrJ t h.r ougn an attempt on his 
part to sel l t hem. 

"The fe llow ho got t hem f' ro.J de­
clared t hat he found t he tires near 
tne roao. side , and that he did not 
ha e any idea wher e theJ ca~e f r om. 

e therefore found ours elves without 
mucn to proce~d on , for t ne reason 
that we wero unable to locate the 
owner . The sheriff still holds the 
ti res hov,eve ... ·, subject to t he pr oper 
proof of t he true owner, but on closer 
examination we find that t he number 
on the casing s have been buffed off 
or removed . 

"" hat I would like t o have your valued 
opinion on is ae to what disposition 
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follo ws: 

t u sheriff ma~ .:1aAe of these tire s . 
Section 8396 makes it misde.aeanor 
under sub- head B, to offer for sale 
a tire where the dis tinguish ing nUL1ber 
has been r emoved . Thes e tires are 
practically new and aro clai .. ed at a 
coa~ercial val~e of vlSO . OO for t h e 
t hr ee of t h em. Under t he pres ent c on­
d itions and t ne need of tires t h e use 
of t hese tires should be made avail­
able .. 

" Pleas e g ive t he benefit of your 
opi nion in t he manner by which the 
sheriff ma) di s pose of them. " 

Section 8397 , R. s . lAo . 1 :139 , partiall'J' roads as 

111 henever t he original or ,,umufacture r s ' 
number or other distinguishing namoer 
on any motor vehicle , t raile r or mot or 
vehic l e tire has been des troyed, re­
moved , cover ed , altered or defaced , the 
o~ner of s uch motor vehicle , trailer, 
or motor vehicle tire ~ay ap pl ) to the 
vecr e t arJ of State , at J efferson vity , 
t.lis sour i , for , and upon r eceipt of such 
ap Jlication together with a fee of ~1 .00 
t he L.O,llJlisaion or shall issue to said 
applicant, a certificate au t n or1zing t he 
owner t o make or• stamp or caus e to be 
made or at runpod on tho rnotor vehicle , 
or _otor o ~ engine tnoreof or motor ve­
~icl e t rail er or mo tor vehicle tiro a 
special n1..4...1ber to be designated by the 
Go .. L..lissioner and when such number has 
been placed upon such motor vehicle or 
~otor or engine t her eof or trailer or 
motor vehicl e tire su ch new number 
s hal l beco.ne ana thereafter be t 11e law­
ful number of t .ne same , for t ne purpose 
of i dentification and registration and 
for all ot her purposes under the pro­
visions of t his a r ticle , and t he qwner 
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thereof may tneraafter sell and 
transfer such property under said 
special number and no person shall 
destroy , remove, cover , alter or 
deface any such special number· 
Provided , that in connection wi t h 
such application for such new num­
ber tne owner of such motor vehicle, 
traile r or motor v~hicle tire shall 
produce satisfactor., evidence that 
he ls tne OY.ner t hereof . 11 

Under tne above partial section "the owner" is 
x·equired to !nake the ap plica t ion . This question will be 
refe~:ed t o later l n this opinion. 

Under this partial section t he owner 111aJ' obtain 
substitute serial numbers for t ho tiro and after receiving 
the number assigned h~~ b} the Secretar~ of State as s e t 
out in ~ection 8396 , R. s . Lo . 1939 , he would not violate 
paragraph nb" of section 8396, supra . 

In your requeet you state that no conviction 
could be had u.pon the ntan who alleged he found the tires 
near the roadside , and by reason of tha~ Sections 4164 , 
4165 and 4168 , R. s . t.o . 1939, are not ap..,. licable to the 
disposal of the proporty by the Jher iff for the reason 
that in each of the sections a conviction mus t be had 
before the propert) is disposed of . 

Ghapter 132, R. s . J.lo . 1939 , provides the procedure 
for the vestin0 of ownership in persons who find property . 
You lnfer in your request that the tires had been s tolen 
and under the law of this ~ tate t he stealing of propert y , 
which has been later found by an i nnocent person , is consider­
ed the sar.o as if tne owner had lost t .t1e property . 

In the case of State v . Buzard, 144 s . . (2d) 847 , 
1 . c . 849 , the Supreae Court of this -.>tate in defining "lost" 
said : 

"In the case of xoste~ v . ~idelity 
vnfe eposit Company , 162 !.to . App . 
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165 , 145 S . • 139 , 140 , the plain­
tiff whlle in the business place of 
tne defendant noticed an envelope 
lying ·on a desk in a private room 
.tlalnta ~ed by t.1.e defendant for the 
use of its cus to~ers . 'rhe plaintiff 
examined the envelope , found therein 

180 in money. He delivered the 
monej to one of defendant ' s off ices . 
The defendant , althou~h it 1aade dili­
gent effo ·t to find t~e owner of the 
money , failed to do so. After a time 
tne plaintiff brougnt s uit claiming, 
'if he should be successful in this 
action , he .nuat institute certain 
proceedings prescribed by sections 
8268- 8273 , R. S. 1309 {Mo . vt• Ann . 
uecs. 14227- 14232, pp . 5~36 , 5037) , 
COl ~,.,ornin...., l ost property :: -~ *·' 
The court nela t he .11onej wns not los t 
in a legal sense; that for propert y 
to oe 'lost ,' as tc~t terill is used 
in tho law, it ~ust have been invol­
untaril) parted with by the owner; 
that the situation of the property 
nust clearl) indicate it ~as lost and 
not voluntarily placed b~ the-oiner 
in t ile place where it ss dlscovJ red . n 

It also said that the property is lost where it has been in­
voluntarily parted wlth by the owner. 

Also, the Supreme Court of the State of Iowa in 
the case of Flood v . City National Bank, 253 N. n. 509 , 
9b A. L . .. { . 1168, 1. c . 1173 , construes the term nlost 
property" as follows: 

"In practicall~ all 01 the cases cited 
bJ appellee the court atteillpts to de­
fine and construe t he t erm 'lost prop­
erty .• In none of them, however , do the 
courts hold that propert y stolen under 
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t he conditions di sclosed by the evi­
dence in this case would not c onsti­
tut~ lost proport3 . 

"It is also contendeu b~ appellee 
that , because the money in ques tion 
was intentionallj hidden in a place 
known to the robbers it could not 
have been loot . The true rule, how­
ever, !rom an interpretation of all 
t ile cases , is t hat , in order to justify 
a holdlnJ that tho property was not 
lost , it would have to be hidden or 
voluntarily left ao~ewhere by the owner . 
The distinction oetween t hese cases 
and the case at bar is that it was not 
voluntarily hidden or misplaced by the 
owner . In t ne case at bar the owner 
knew absolutely nothing about the place 
where it vas hidden. It was taken away 
f r om the owner i nvoluntarily and hidden 
in the place vhere it was found with-
out his knowledge or consent and against 
his will . This is not a case where the 
property was lost because of bad invest­
ments , or because it was s quanuered or 
c iven a~ay , or because of ga~bling, waste , 
or bad loans . In all of such cases the 
mone~ is voluntarily and intentionally 
parted ~ith by tho owner , and , though i t 
might be said it was lost , the fact re­
mains t hat, after it was gone , through 
t .. 1e vol.mtar} acts of t he owner , it was 
no longer his property . rle not only 
voluntarily parted with its pos esslon, 
but its ownership as well . Loney lost 
b~ t heft is still the propert y of the 
owner . In the case at bar the money 
was parted with not onl y involuntarily, 
but takenanay fro~ the bank officers by 
dureas , by fear , force and threats . It 
cannot be said that simply because the 
officers of the bank opened the vaults 
of the bank through fear, force , and 
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t hreats t ileir acts oecame voluntary . 
In such a case t he acts were tnvol­
untar~ anu pr ocured throueh dureso . 
J.tone'j' or property taKen f rom t ne bank 
under sucll ci rcumstanc es mi ght be as 
effectu&ly lost as tnougn it Tas 
acciaental l., dropped in the ·s ea . " i t h.­
out purs uing tno s ub ject further it is 
our conel .... sion that ..JlOne., lo~t by 
t heft , and parted with by a bank in 
t ne ....umner i n whic.n the ...toney in ques­
tion was taKen from t ne officers of t he 
bank to a place unknoJIIl t o t ne owners, 
is los t property under the provi sions 
of section 12211 of the Coae . " 

Tne upreme Court of this State i n the case of 
Uoagl and v . \Jl.Us ement Co ., 170 \o . 335 , 1 . c . 341, i n hold­
ing that t ho finder has a spec ial p~operty i n a chatte l 
found , said: 

"All of t he authorities hold that the 
finder of a lost chattel is entitled 
t o its possession a s against all other 
persons except the true owner. The 
finder has a spec ial property in-rfie 
chattel--r<>und, sufficient to m'iintiifn 
trover aga inst ever~ person except the 
true owner . ( 2 £ent, star page 356 
(Lacy ' s ~d . 1892 , p. 453) ; Darling ton 
on Persona l i roperty, 3b, 36, 37 . ) 
Ana generally t he pl ace in which it is 
found creates no exception to t his rule. 
(Hamaker v. Blanchara , 90 Pa . ~t . 377 . ) 
In that case a do.uostic servant i n a 
hotel found in the public parlor a roll 
of bank bills . She L~~ediately informed 
t !le propr i tor of the hotel , who s uggested 
t hat tne ~9ney bolonged t o a tranalent 
auest of the house and r eceived it fro~ 
the servant~o hand to him. It was after­
wards acertained that t hd guest did not 
lose t he money , and upon de.~nand oy the 
servant for the r et urn of t he toney the 
proprietor refused to return it to her . 
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... he brought s ui t for the &.lone) , ani 
it '~ as hola that she was entitled 
t o recover . 

"In t ne case of Bo~·en· v . ~ull1 van, 
62 Ind . 281 , an emoloyee in a paper 
manufactory, while engaged in assort­
ing a bale of old paper purchased bJ 
tue proprietor for :n.anufaetura , 
found certain lost genuine bank bills 
inclosed in a clean, unmarked and un­
dlrecteu envelope , which had form6d 
~art of sach bale , ~d , for tho pur­
JOSe of ascertaining ~hather they 
~ ere •enuine, delivered the ~ to tho 
)roprietor, uoon his pronlee to re­
turn them, ~ho upon demand refused 
to do so, whereupon tho finder in~ti­
tuteu sui~ for their value . Hold , 
that she was entitled t o r ecover the 
value of the bank bills as aeainst 
the defendant . 

"In Durfee v . Jones, 11 R. I . 588 , 
t he plaintiff had bought an old safe 
and soon thereafter instruc t ed his 
ag en t t o sell it again, he in the 
meantine hPvin~ permission t o use it . 
Lhe a ;ent found betv. een the outer 
casing and t ne lining a roll of bank 
bi l ls belonging to some person un­
kno~n, whereupon the o~er of the safe 
first de:nanded the money, tlild then 
deman~ed the safe and its contents as 
t hey were when the agent received them. 
J.·ha a.3ent r e turned t he safe but retained 
the money . In an action brought by the 
owner of the safe for the mone) found , 
he l d , that as a~ainst the plaintiff the 
azent was entitled to retain the money , 
and that t he place where it wus .round 
made no diff e rence . " 

The f lnde.c· of t il.O property b! c ompl } ill£; with Sec­
tions 15317 to 10320 , i nclusive , of Chapte ~ .. 132 of the 
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Revised Jtatutes of i ssouri , 1J39 , ony beco~e the p3r­
manent o~ner of the property ~d under the hol uinGs of 
the Supreme Court i1 tho case.; set out aoovo ne has a 
s pecial owner s hip ,in ooo property and .a.aJ o...~tain the 
special serin~number as svt out in rec tion 83~7, supra . 

:::-ection lb317, R. s . J.1o . 1939 , roads as follows: 

"If nny person finds any money, 
goods , ri&lt in action, or other 
personal property , or valuable 
thing whatever , of the value of 
ten dollars or ~ore , the owner of 
which is unknown, he suall , ~ithin 
ten days , .an&:e an affidavit before 
so~e justice of the county , stating 
\"fhen and ihere he found the same , 
that the owner is unkno~n to him, 
and tnat he has not secreted , with­
held or disposed of any part thereof . ~ 

~t is vvry noticeable under tnis s ection that it 
states that nir any parson finds tmy money, goods .~ :~ *!' 

_ Under the facts in your request, if tho man who ori1inally 
allegeu that he founu tho ti~e~ on the high\ay ic not avai l­
able to complete the procedure ns above set out , then 1t 
.11aJ be asswneu that ne wo.s guilty of larceny and t!1o Sheriff 
coulu be consider~d as tho finder of tho tires . .e s~y that 
for t he reason that it .no.s been helCl in this &tate 1n tho 
case of dtnte v . Buzard, supra , that where tho owner has 
parted with tho property lnvolllilta~ily, the property is con­
sidered tho s~ e as lost propert y . 

Concl us i on 

In view of the above authorities lt is the opinion 
ot t his ~apartment that a person finding automobile tires on 
tho roadaiao , hich bear no serial numbers, has sufficient 
o~nerhsi~ in the tires to obtain special number~ f r o. the 
office of the Secretary of State . It is further the opinion 
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of this vepar t mont t hat if stolen property is found by 
t he ~noriff he mn~ as a speci .1 o•ner or bailee obtain 
special number ~ fo1· t he tire s t hd so. .e a s if he was the 
per manent owner of the tlra s . It io further t he opinion 
of this ~apartment thf t if tho tires are a ssigned a special 
number by the office of the ecretar-y of State, and then 
sold , a.ttor· C-uapt ei· 1~2 , supr a , has be en complied \\'i th, 
t ne bill of sale should contain al l of tho restrictions set 
out in said chaptCJr , such as , tho restoration of the prop­
erty or its val ue i f t.ue real owner is f ound . It 1s further 
t he opinion of this vepart~nent that the findvr cannot sell 
t he tires until he obtans t ho special n~bers ass i gned him 
by the Secret ary of f: tate . We are assuming in thi s opinion 
that the ti re s are not new tires . 

APP.\OVl':D : 

\ Ah • (, • 1'HUrtLO 
(Acting) Attorney- General 

\ J B:EG 

Respect£ull y submit t ed , 

\' • . J . BURKE 
Assistant f. ttorney- General 


