
MISSOURI SCHOOL FOR THE BLIND: Discussion of ·what constitutes 
TEACHER'S CONTRACT: teacher's contract . 

- ------ --- -- - ------------------

!!a.y 14 , 19~2 

Dr . c. c. Chestorso!!, PI'os i dent 
Board of 1.1anacers 
l!isnouri School for t ho Blind 
3015 Uagnolla Avenue FILE ~ 
St . Louis , Lissouri 

Dear Dr . Choster sen: J!o 
This will acknoulcdce receipt of your letter, dated 

Lay 7, 1942, 1n whlch yo 1 request an opinion from this 
office , (l.B follows: 

"I enclose photostatic copy of a 
letter of ap,:>l i cation. for reemploy­
mont a.a a toa.cher iJ.1 tho tiissourl 
School for t ho Blind end a. re:>lY 
penned by nnd signod by t ho pr esi­
u.ont of t :1e Eoo.rd of :'a.l')J).{;or:J . Thia 
reply na.a \?ri tten after t ho Doord of 
J.InnaBers passed a mot ion to reempl oy 
t his 1nd1 vidual . 

"Tho questions we present to you 
i'ollo\7: 

11 1 • .Joes this constitute a con tract? 

"2 . I!' not , may t ho Board of r ona.gers 
offer thls individual a. contract in 
vd1ich terms ar e set forth? 

"3 . If the or ieinal lotter encl osed 
docs not constitute a contract , by 
what '.1ethod ww.y t he Board of Mo.nncors 
make t ho tel'm3? 

" ~ . I f it bocO-""lo necessary ror the 
Board to dischar ge , l7hD.t position 
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would t hey be in under such agreement 
as tho letter attached,. 

"t:e v;ould ereatly apprec:ato your 
opinion pr !or to Liay 29 . " 

Accompanying the foregoing letter is a photoatnt~c copy 
of a typonr ittan letter with penned reply at the bott on, 
~hich are as follot~s: 

"St . Louis, . . o . Apr~l 4 , 1942 

''Board of ··ar.nr,ers ancl Su.:Jerin t endeat, 
::::.ssouri ~c:..ool for the Blind, 
->t . _.ouis , -O . 

"Gontlo~n: 

"Th::.s is to sa., I des .:.rc reappointment 
on tho atai':r o£ t~e :.1s ~ouri School for 
the Blind. :.aturnlly I w.:.sh t o serve 
in the :ut;:1.ost oar-a.oi ty for \7h.i ch you 
j ud: e ..=o to bo abundantly quali:f1.e<l, 
and in \lhlc:_ a vacancy def'init ely exists . 

"~or your convenience the follo~ln~ br ief 
surnr~ry of ny education and exporlenco lo 
submitted . 

"l...ducntion: 

"Degr ee of Bachelor of Sc:ence 1n Educa­
tion f r om t ho Univers.:.tJ of ~issour:, 
and additional credits £r om tho ~niver­
sity and othor state sc 1ools about ei~~ty 
hours, makinG a t o tal of approximately 
two hundred collec c hours . 

"l:y majors arc: 

"Education 
..;.. c ioncc 
Agriculture 
English 
Social Jcienco 
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" In addition to t he subjects covered 
by t hose majors, I ,,10et tho state r e­
q~:renonts to t each a nunbor of other 
subjects . ~'..r.ton~ thc'"l is mathe~tico 
in whlch l have a f r o.ctlon over eigh­
teen hours . 

"....xper ::.cnce: 

"Of the exec~ti vo _1os : tion held t .1e 
~os t significant are tnose at ~ olo, 
llo . and at Edina, ~:o . I tausht in t he 
gra.des a t Polo for t:u-ee _years , an.d 
v:as then elected supcrl.1tenuent i.Jut 
declined t ho pos~tion to atte~d t lw 
University of ~ao .... our 1 . Jpo-:"1 cro.duo.­
tion froo t:o ~n~vorslt I ~ao el~ctcd 
oupcrintender.t a t ~ina. , 0 . nnd 30rvod 
cicllt a.l'lJ. one hal~ j'oe.ra . 

11 I vas a!'terw~~ elccteu supcr1:ctondent 
at ... olo a sec Jnd t~to tuld held that 
posi tio:.1 six yco.rs . 

" :;:: :1a.ve nloo hacl uctuo.l ex~orlonce in 
teaching 0rados one t o o!ght lncl usive . 

" Than:c you for your con.s:!.dol~ativ'1 . 

uRespcctfully, 

C. F . RID:JW:; 

" Dear Mr . .L{iddle: 

t1 At t he !'!lee t.:ng of Board of t• ana~crs 
held Apr i l l Oth you wcr o r e-o . .,;>l .::>'J ed 
f or t h e School term 1342-~3 . 

"Respectfull y , 

1R. C. C. C ll~3Tl:RSOH 
. res . Board of ~anagers." 

'rhe Board of llanagero for t he 11ssour 1 School f or the 
Blind is created by Section 10846, Arti cle 24, Chapter 72 , 
R. s . lio . 193 9 , and Section 10863 of the same article and 
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chapter, d! r ects the orca~izntion of the Board , r eading ns 
f ollows: 

"Tho board of I!"..ana r:;or s of each of 
t h<:'se two schools :Jhall orcnn~ze at 
t !: rcgulo.r .. eet !n"" of the b-:>a.rd, 
he .... , !.n t~rch of each odd numbered 
yoc.r, ~- electing ono of t heir nurabor 
:p:-oo.!dcnt , and also a aecroto..ry, \7ho 
l':'.ay or r:1.a.y not bo one of their nunber : 
Pr ov!ded, that in e:t!_cr school tll.llt 
er.ployo a secreta~ or bookkeer~r, 
ouch secretary or bookkeo~er shall be 
sccrctarr of t he board of ::mntl.:;crs 
t hor oof . 

The du t 1os of t l1.e ::Oard. of .. ~ana.ccrs o.rc prescr ibed i n 
Section 10847 of t .. c sa:r:JC arti cle end chapter, ac follows: 

"Th.e board of mnru1,..ers of each of sa ttl 
s chools o,1al l elect t: .. e su .. erintende. t 
and all toac~rc and officers of said 
school a..Yld preocr ibe the number t o bo 
Ctlploycd t~:oro~, and f'.:.x thelr terms 
of office and the amount of compensa-
t ion for their services. Tho super intend­
ent shall i"..avc t~ .. e ;,A>ner to e=..1pl oy e.ll 
f'or ot.on, employees , supervisors, .mechanics , 
servm:.~.ts and other pers ons not ot herwise 
provided f or nnd shall have t~o pouer to 
d ischarge the srute a t his pleasur e: £!2-
vided , that t he board shal l have .fir st 
des ignat ed tho n~-,ner of em~loyeos and 
thei r wages; ~ pr ovided £urthor, t hat 
nothine herein sha~l pr ohibit t ho board 
fro=t disc:1ar8inG any empl oyee when they 
may doe'!:l it f or t he intoros t of t ho ccl10ol 
s o t o do . The salaries and nagos d:!e 
ofricero ~ t oachers and empl oyeoo of t~oso 
schcol s shall be allowed and ~aid ~on~lly . 
Tho nuDcr int endent and matron of each 
school- nhall reside therein. " 
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1 r o:.:l t h o foregoin~ it i.o L..p: o.ront the Lonrd of r.~ano.cer:;, 
has t h o dut y and t h o autb.q.rlty to empl oy tenchors f r or.1 t h e 
sch ool. 

In Art.i..clo 2 of tLo on....1e cha. .. tor, 72, rolatlng to all 
classes of schools, Section 10:-"~2 providoa directions f or t h e 
empl o-yJ:tent of teachers, a.o fol l ovs: 

" The board shall have potJer, at a 
r egular or s ~ecinl meeting ealle~ 
o.fter the annual school .moti~, to 
contract r.1 th o.n.d O!'lpl oy le,sa.lly 
quallflod teacher::; for and L.'"l tho 
namo of tho dlotr l ct; a ll s pecial 
meot:n: o shal l be called by the 
proo!dont nnd oo.ch ne::tber noti.f~ed 
of t ho tl:J~e , -olo.ce c.nd purpose of the 
r eating . Tho con trnct shall be r.ta.de 
by order of t he board; shall S">ecify 
tho nu..""lber of months t ho s chool i s t o 
be tau@1t and t b o naces per mont h t o 
be 9aid; s~ll be sisned by the 
teac ... 1er nna the pras idePt of t '"le board, 
and attes t ed by the clerk of t h o dis ­
trict whon t h e teacher' s c ert i f i c ate 
lc filed with so.id c lerk, ,.,ho ohall rc­
t tU'l1 t he cortif1 cato to t h e teacher at 
t ho expiration of t he ter:n . The certi­
f~cate ,....,,s t l:>o in 1''1rco f·or tho full 
tL~o for W:~ch t he c ontract is aade . 
~~o board s hall not cm~loy one of i ts 
m~~ers as a teacher; nor shall any 
per son be e=-.r>l o-;ed as a teacher who is 
related within the fo~rth degree t o o.ny 
board !nO~Jbor , ei t !ler i?Y cor.snnguini ty 

,...or affin.!. ty, w·1er e t he vote of' s uch 
board me~ber is nccesscry to t 1e selec­
tion of such peroOI:; nor shc.ll t •• o 
t e.ncl1er serve a :l a c ler k of" t 'i.o dis trict. 
All t r ansactiona of t ho boe~ undor this 
s ecti9n nust be recorded by ard f iled 
ui th the d:str:'..ct clor~:: '"r ov .!.ded, that 
hl1e board of education of any f irst-class 
h1.G}l ::;chool may employ a super intendent 
oi~or boforo or a f ter the annual school 
election . " 
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~~o ~oard of ~~a;ers hav:ng author: ty to ocpl oy 
teachers mus t e-nploy t.1em by Yrr 1 t ten con tract \7hich sets 
out the wac;es anu. t i1c ."hlmbor of mont l' ... s t o be taucht, and 
sicned by both parties . 

Applying the f oregol ng to t he phot oatat!.c copy of cor­
respondence enclosed, you w:ll see the document alone could 
not constitute a c -:>ntra.ct . I t docs not contain a state~ent 
of t he sala.rJ t o be pald or t 1o number of n__.nths to be paid. 

Answerine your. second question , f r om tho forego ing 
sections of t he sto.tutos you will observe t~e .L>Oar d not 
only r:w.:y off~. a contract containing ull of t he ter.:lS , but 
i t ·s t ho duty o1 t .a.o !A)ard of Managero t o do so . 

I t has been po 1ted out t hat t ho corroa::_)ondence enclosed 
doos not al one constitute a contract, but i t, 17hen ta~on wit h 
the l!dn.lf es of t he neotj.nc of t he ..>oo.rd of . ' anagero, niro:ht 
constitute n contractJ nnd , ln this connect!.on your attention 
::s cal led t o t he foll0w·ng lengt hy extract fro:: t he case of 
Ed1.1o.rda v . vC'l.ool Dist . , 297 S . •' • l OJl , 1 . c . 1002: 

"Did pla::-1.t iff have a valid contract: 
April 2 , 1926 , plaint iff, n logall~ 
qual :Ii cd teacher, ~~de wrl tton appl i ­
cation to tl"'.e board of d : r ectors of 
defendant school distri ct f or a pos!­
tior as t oacLer in t~e district , and 
s poci fiod t he lc~--th of t he te~ and 
tho salo.ry desired, to wit, 7 0 ocr 
month. April l Oth thereafter defend­
ant ' s board of directors ln session 
made t~ls or der of r ec rd: 

tt t 3oo.rd of directors /lOt A •)r ! 1 10 , 
1926 , d1 stri ct ro . 73 , county of 
Christian, and state of ;·issouri , and 
agr eed on ."leba ..udwa.rds .for teacher for 
t he term of e ight months s te.rtin--; the 
first ;·o!l.!ay in J~u.""Ust , second <ley , i'or 
.. 70 per mont h . ' 

"In addition t o placin.c t he order of 
r ecord, tho d i r ector s signed a separate 
\1r l tton :;>a per \7h!ch was e. copy of t he 
order placed of record. 
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" :•ay 25 , 1926 , \"'l'.ltcr w~.lcox, 
r ros idert of t he boar d , notified 
ulaint!ff by regist ered mtlil t hat 
t~e board vas not ~oin- 'to h~rc 

Uay 14, 1942 

you t o teach thi~ sc~ool f or t h e 
conins torm.' May 29th t hercc.f'tor 
the board r£t and by an order of 
record attempted t o r esc ind its 
o.ction of Auri1 l Ot h eMploy1n.~ ula1n­
t1ff. J>laintiff re.fPsed to a.cce11t 
the nur ported resc1ss1on, and on 
Au.r-ust 2d , the do.y t he school co!"t­
nenced , she wont t o t he d i str i ct and 
offered to teach the sc~ool, but 
anot~er tc~cL3r was t~on ennloyod, 
and plo.~ntif'f' ' o offer wo.s r efused. 

"Section 11137 , R. ~ . 1913 , nr ovides 
t ho.t a teacher's contract--
n, shall be truJ.de by order of t he 
board; s ~~ll s 1ec~fy t~e n~~bcr of 
months t "1e sc"lool is to be tauGht 
and t he wages per mo~th t o be pa id; 
shnll be s igned by t~c teacher and 
t he i rcoidont of t he board, ~~d at­
t ooted by t~o cler~~'otc. 

" I·1. a~""' t iff hn.d no contrnct tmlooo her 
t.rrt. tton a "'Jpl icat1 on o.nd tho actio'Yl a'Yld 
orders , otc ., of the board thereafter 
as above set out const t ute a co·.1tract. 

"L>ofo•1do. "lt' o learned co mscl 1nvo!:es 
t he lottor of section 11137, and con·­
tonds t•~t plain t tff had 'YlO contract 
si::;·1cj ~y herself , b:r the ..,re3~de'1t of 
t h o boo.rd, and attested by the clor'r, 
as .L.,rov t ded in tho statute., a.."ld t 'm t 
t he refore she had no val~d and binding 
contract . Section 1113~, rl . s . 1919, 
provides that t he contro.ct required by 
soctlon 11137 shall be construed under 
the r;enera1 l nu of contracts . Section 
2164 , R. s . 1919 , is a part of t he 
general statutory law of contracts, and 
pr ovides: 
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"' No county, city, t own, village, 
school township , school distr~ct 
or other muni cipal corporation shall 
nake any contract, unless t;J.e sa e 
shall be wit~ the scope of i ts 
powor3 or be exnressly authorized by 
lan, nor unloss su ch contract be mo.de 
upon n consider a t ion wholly to be per­
formed or executed subsequent t o the 
nakin~ of t ho contract; and s uch con­
tract , includinr t he consideration , 
shall be in n r i t ing and dated uhen 
nade, and s hall be subscrl bcd by t he 
partios t hereto , or t heir agents auth­
orized by law and duly appointed and 
author ized i n writing. ' 

"Sections 11137 and 2164 both requi re 
that a teacl ... er' s contract be in wri t1~, 
and t~ero is no conflict ~1n t ho two 
sections . Since section 2164 is a part 
of t h e F.Oner al statu t ory law of c on­
tracts, i t nmy be invoted in t he con­
str~ction of a teac~er's contract. 
l.el t 1er s ection requires that a teach­
e r ' s contract be in any part i cular f orm, 
nor does eithor section require that 
t he parties t o be bound all s ien the 
same instrument. ~n construing section 
2164 the t~sas City ~ourt of Appeals 
in Platte City to Use of Prior v . Paxton, 
141 lo . App. 175, 124 s . u . 531, held 
thnt, in an ord~ance for street impr ove­
""'lent, a wr i tten bid duly signed o.nd a 
resolution accenting the bid, constituted 
a written c ontract and was a substant ial 
compl1.o.nce with the requi re.ments of' sec­
tion 2164 . '.1'0 tho same efi'ect are Blades 
v . llaw~ins, 133 ~o . App . 328 , 112 3 • • • 
979; City of 0 alifornia v . Telephone Co . , 
112 o . A~p . 722, 87 ~ . r . 604 . 

"A contract is 'the agroertent which the 
parti es make and not the wr i t ine which 
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evidences the acroe~ent. 13 c. J . 
23~ . In Baxter v . School Uistrict, 
217 '.10 . App . 389 , 266 .;:> . '·' · 760, 
we held a teacher's contract valid, 
although the president of t he board 
had not signed a for~l ~itten 
paper evidencing the contract. 

" Plaintiff 1n t he cause at bar tiled 
~or wr itten application, duly s igned 
by her. I t s necified as t o t he 
school teP.O, salarJ, etc . •n1is ap­
plication may be tcrncd ari offer, and 
the board of directors not only nade 
an order acceptinG t his offer, but 
wont further, and oach director, in­
cluding tho president , signed a writ­
inc which evide~ced tho contract uhich 
t ::toy had consumnated by their accept­
ance of record . I t also ap.ears t hat 
t ho clcrl:: of the district si0I'led the 
minutes of the board acce~ting plain­
tiff's annl:cation to teach the 
school . -This.record shows that every 
roquiro~ent as to wr i t ing and signing, 
nwde by section 11137, was fully net . 
There is no ar~4ent acainst the valid­
ity of the contract except that it was 
not for.r.ally written upon a separate 
paper and t'l:lorc signed by all the 
po.rtieo required by t· ... e statute . Such 
is not necessary and could not be made 
so without making tho la~ reopcctlng 
teachers ' contracts different from tho 
general law of c ontracts. ..a hold that 
~laintiff'o contract was valid and 
bind i.n~ . rr 

lt'olloulng t his dec ision you will readily see the orig­
i :-:.al qf t he photostat enclosed ith your lottor, if supple­
mented b:y sufficient wrl ttcn evidence, might rm:~e evidence 
of t ho contr act sufficient to mn~o it enforceable . 
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The f'orogolng answers your first two questions . ~cf'orr­
ing to t~e sa..to o.uthoritles furn:.s:1es t'1e o.ns\.er to your 
t:rlrd question . ~-'l.e .uaard of !:anasers rust contract in 
writin,s an ~ which, writing dei'initely sets out the terms of 
the ncrearoo~t ~.d is signed bJ both parties . 

In reply to your fourt:1 question, tho Board of _:ana.gers 
wo~.u( . be in ti.1e SEU:le position with reference to dischare;ing 
a teacher no .~1o.tter what t:1e fo~J. of' til.e contract . 1'he Board 
coulJ. not dlsc~rge tho t oacL.er and tet'"!irl.na.to t~~e contract , so 
lon~ o.s the teacher pro~crly dis~Larged the duties and is not 
guilty of gross immarallty or of any crime . It is respect­
fully suggested that if t 'le occasion o.r lscs when the Board 
considers discharging a teacher it \Vould bo .much better to 
ta'<e up and dlsc...tss the ..:w.tter of discharge a t t :1e tine such 
question arlsos , as t he facts LTl t~e case would have great 
o oar.:.Tlc on the t14ttcr . 

APPHv •1 --J: 

ttuY :.c.A.!•i".l'inc 
Attorney-General 

~7uJ:C . 

hespecti'ully submitted, 

\: . 0 . .JAC_:;JS~T 
Assistant Attorney-General 


