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" Constitution., This Section is es follows:

"A peneral diffusion of inowledge and 1in-
telligence being essentlal to the preser-
vation of the ri hts and liberties of the
people, the General Assembly shall esta-
blish and naintein free public schoolse
for the gratultous instruction of all
persons in uhis State bLetween the arses of
8ix and twenty years."

In & recent opinion from thie office, it
was held that the Missourl School for the Blind
was included within the system of free publiec
schools, The free public school system 1s author-
ized by Sectlon 1, Article XI of the Constitution,
set out herein, and the leglslative acts relating
to the free public sehools nust conform to the
constitutional authority.

Section 10883, supra, sets out the age of
pexrsons who may attend the school for the blind as
follows:

m ¥ % % gll persons under the age of
twenty one * * ¥ * n

This 1s epparently a lezlslative inter-
pretation of the portion of Section 1, Article XI
of the Constitution fixing the age of persons who
are entitled to attend the free publlc schools,

w * © % all persons in this State between
the ages of six and twenty years."

es includins those persons who have passed their
twentieth birthdaysbut whc have not reached their
twenty~first birthdays.

A lecislative interpretaticn is entitled
to some welisht in consldering the meaning of a
constitutionsl or statutory provision but must give
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way 1f found to be in confliet with the true mean-
ing of the provision under consideration,

however, in the .dchigan case of Jackson
v. Mason, 145 iideh. 338, 108 N, W. 697, there was
before the Supreme Court of Uichigan an act con-
taining lanpuage similar to that in Seetion 1, Ar-
tiecle XI, Lissouri Constitution, The Court in
construing that act ruled as follows at local ci-
tation 6988 . #,:

"The only auestion in the case 1s whether
the statute applies to children cbove ihe
age of 15 years. The circuit court held
that it did not, snd error is allemed un-
on such holdin;, The contention of the
relator is that it applies to children
aver 7 years and under 16 years of ages
The words of the statute before us for
egonstruction are, 'any child or children
between and ineluding the ages of seven
and fifteen years,' It is urged that to
give any force to the word ‘including'
the section nmust be construed to imclude
children durlng the entire fifteenth year
and until thevy become gixteen vears old,
We think to do =20 would be a doubtful
constructlion =and the court should hesi-
tate to meke an aect a crl e by such means,
The statute is "ot ambizuons in desirna-~
ting the age limit between “he ages of 7
and 15 yeers. ‘The word 'ineluding' has
no foree to extend thaot limlt beyond the
time specifically desianuted. A ehillad
over 15 ysars of age is not Yetween the
ages of 7 and 15 yeurs, and therefore not
wlthin the provislons of the act: sin ex-
amination of these provisions of the ear-
lier acts shows: that by the aet of
1895 compulsory educeation was enforceable
for a period of 8 years as to children
not in cities, and as to children in cities
for a period of 9 years; that by the act
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of 1901 compulsory education was enforce-
able for & period of 7 years as to chilé=-
ren nct in cities, and es to children in
cities for & perlod of € jears. In each
of these acts the c¢lildren in cities were
subject to its provisions cne year earlier
in 1life than other children in the state,
'The evident intent of the Le -lsleture in
the portion of the sct of 1205 under dis-
cussion, establishing the 1linmlt between
the azes of 7 and 1H years, bheing a neriod
of 8 veure was Lo fix the same aze linit
for sll of the cLildren in the state, at
sucih & tine in their lives, and for such
a8 term between the two extremes of the
former ects as experience had shown would
be most satlisfactory."”

In thie case the Court had under consi-
deration s nenal statute whilech was reaquired to be-
striaotly construed, The reasoning used, however,
seems to be particularly applicable to the auestion
here under considerstlsn; and the Ilissouri case of
Rogers v. leCraw, 67 l.4. 407, the St. Louis Court
of anveals had before it a guestion involving the
propor allecation in a pleuding as to the sge of a
versgn desiricg to cttend the free ulllie schools.
From thi: ccse tie followlng extract 1s taken at 1l
e, 4083

"lhe action of the court sustainlins the
demurrer must be affirmed. The school
are e2 fixed by the constitution is he=-
tween the ages o! siX and twenty yeers,
(Constitution, article 11, sect¥on Ya)
Section 3, of the same article declares
that the publie school fund 'shall be
Taithfully appropriated for establishing
and nmaeintaining the free public schools

¥ % * in this article provided for, and
for no other uses or nurposcs whatsoever.,'

"To entitle the plaintiff to maintain
the action, she must have been within
the school age (es fixed by the consti-
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tution) at the time she was prohibited
from sttending the echool. Ro&ch Yo

oayd of FPublie Sghocls, 77 iio. aga,

hie is one of the essential feets of her
rllered eause of action. Under the code
every constitutive fact must be distinet-
ly set forth in the netlition; otherwise
it is the subject of demurrer. The aver-
ment. is “hat at the tims the plaintife
was excluded fron the school 'she was over
six and under twertv-one years of age.'
It is manifest that the petition failed
to state & ceuse of aetion.”

Followins these two cases it would appear
that the lansuage at sectlon 1, Artlele KI fixing
the age of nersons for whom Tree nublic schools
must be maintained dees not anply to versons who
have passed their twentisth birthdav.

If thie is correct, then any statute en-
acted in accordance with the command contained in
this Bection could not medify the sze reqguirements.

Sectiorn 10853, supra, undertales to fix

the meimum sze Tor admlission to the school for the
blind as "under the uge of twenty-one years",

CONCT.USION

If the Uissouril School for the Blind is
included in the system of free public schools, Sec-
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tion 10853, wrticle 25, Chapter 72, R. S, Mo.,
19392, in setting the maximum age for attendance
at the school above twenty exceeded the constitu-
tional maximum which should be followed.

Respectfully submitted,

e O JACKSCH
Lssistant Attorney-General

APPROVED :

HARRY H. KAY
(Actin~) Attorney-General
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