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17 
:>ear Sir: 

This will aclmowl edgc recolpt of your l etter of 
~ecember 5 , requesting our opinion conccrninz the bond of a 
.Probate Judge . 

~ ection 2440 R. ~ . J .. o . 1939 covers compl etely, t h is 
sub ject . That section is as follatv s: 

"The judge of probate is r O>.J.Uired to act ex 
offic io as ~·so~~ clerk , and give bond in-
l ike runo\U'l.t , Tfitr~ like co.:1 .. itions a.·d penal ties , 
to be 'p~roved by the jud~es of tho c ounty 
court , filed and recorded , the s~..e a~ is re­
quired of cl~rks fil ll~r s~id offlce by a~point­
ment: .~.>rovided , that any judea of probate may, 
by an entry or recor a in saiu co~rt , appoint 
e. separate clerk., wno shEll be .tJaid by suid 
jua.c.•e ana s:·u1ll t1ol d his office at the .:l l~ nsure 
of the juc.a.ce . . t.i clerk shr.ll take. tho outh 
req lr·eu of otner clc:-ks of court ·in t ...... i s ~ t ::..t e , 
:.nd, before onterinc..... ..l.On the.. ul. tios Ol hi& 
off ice , &hall ent er into ... bond LO t he state 
of ,, is sour i , -:.i t!-J. tr:.o or ... or·e ...,ovu una ... ...~.fflcient 
sur eties , tu be a ,_>roved b~· t !.e juu.[;,e , in t.he 
sum of o.l(;; t nousana. a.oll ars , conc:i tionod thut 
he '1111 fed thf ..1l 1y dt sc r..rue t.11 the dut ies 
of .~.1ls office; vf lch ":.lund sb.al1 be f 11od and 
re corded in t he off i ce :;f the co..ultJ c 1crk of 
the county ,,here sucn cl .... rk of _r>robatc i c t o 
~ervt. , pon '' ic ..~onU. , li:'4cn br uc ... 1 t .t ... t.r·eol is 
r.1adc , suit e.y be brourht as ..l..,;On othf,r penal 
')Onu s . ....v.ia. clerk , when so a. ... )pointed nnd 
qua.llfied , may disc~"'arg(. o.l1 t_ ... o duties of 
clerk , and shall .. ave p~Vlcr and authori t y tu do 
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and ·;erform r..ll t ctt. ::t..1u duties in va-
cnti_n ". lch t:.e juu., (. vf sald c0urt is vr may 
be authorized to )Crform in vacation . sub ­
j c,ct to tho confirmation or ro jGction of said 
court a t tr_e .1ext ro0 ular. term held there­
after . i-.11 orobate clc.~.·ks a.nd ex officio 
probate c l erks now in office shirl continue 
i'l office una discnarge a.ll tho duties pre ­
scribed oy law until the expiration of the 
tor:1 for tCic"IJ. they v.ere respe-ctively elected, 
:..nd during th.:.s term shall receive tne s rune 
compensation now )rovlded by law. ~very 
cl erk or ex offlcio clerk of probate fai ling 
or ref'usln;; 1 ~ his rece .pts for fees t o give 
an itemized oc.c ount ...,f e &c~ charge , vtiti.~. 
oato , togethe r under 8~propriate headin£s 
the number· of section and chapter of statute 
authorizin.; such charge to be r~.ad.e , shall be 
deemed guilty of a mlsdefuea.noP, and upon 
conviction, :..noll be; fined .1ot l ess t.aan 
one : ... l>.li..L!'ea. . .1 .... r •. 1ore t · .. an five hundr&d dollurs . " 

Under this section , it is clear thnt when a .?robate Juc...ge 
acts ex officio a~ ~is o~ clerk , ne is to ~ive & oond in the sum 
of one thousand doll• r~ to bE: D) rove<i b-y t:.10 jt.d0i,.,~ of the c ounty 
court rnc. to be 1 iled ..me. recoroed in the office c.f t bo county 
c l erk of the county . rhis section O....J ' lies to t l.1e ;>r ob te courts 
in ull coun tles emu is applicable to _hari ton County . 

A!· ?HOV. D: 

rlOY kc'KI l'l'RlCh 
Attorney- General 

LLB : 

Respectful ly submitted 

L r~ -~· "lC-r: L . 3 •. :>U:Y 
Ass!stant Attorney- General 


