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PROBETE JUDGE: Amount, epproval and place of signed bond
CLERK OF PiO0OBATE of ex officlo clerk.
COURT:
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lir, Leo J. Clavin
Clerk Circult Court
Chariton County
Keytesville, iilssourl

Dear Sir:

This wlll acknowledge recelpt of your letter of
December 5, requesting our opinion conecerning the bond of a

Probate Judge.

Section 2440 R. S. Mo. 1939 covers completely, thils

subject. That section is as follows:

"The Judge of probate is required to act ex
offiecio as his own clerk, and give bond in

Tike amount, with like conditions ard penslties,
to be zpproved by the Judges of the county
court, filed and recorded, the seame as 1s re-
quired of clerks filling said office by appoint-
ment: Provided, that any judge of probate may,
by an entry of record In said court, appoint

o separate clerk, who shall be paid by said
Judge and shell hold his office at the pleasure
of the judge. vald clerk shall take the ocath
requlrea of other clerks of court  in tiils state,
and, before entering upon the duties of his
office, shall enter into & bond to the state

of lisscuri, with two or more jocd and sufficient

sureties, tou be approved by the Jjudge, in the

sum of one thousand dollars, conditioned that
he wlll faithfully discherge &ll the duties

of his office; which bond shell be flled and
recorded in the office of the county clerk of
the county where such clerk of probate 1s to
serve, .pon wilch bond, when br.ach thereof is
made, sult may be brought as upon other penal
bonds. Seid clerk, when so appcinted and
quelifled, may discharge all the duties of
clerk, end shall have power and authority to do
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and perform all zects and dutles in va-

caticn whiceh the judge of sald court 1s or may
te authorized to perform in vacatlon, sub-
ject to the confirmation or rejection of said
court a t the next regular term held there-
after, All probate clerks and ex offlicio
probate clerks now in office shall continue

in office and discharge all the dutlies pre-
scribed by law until the expiration of the
term for which they were respectively elected,
tnd during this term shell receive the same
compensation now provided by law. Lvery

clerk or ex officlo clerk of probate falling
or refusing In his receipts for fees to give
an itemized account cf e gch charge, with

date, together under approprilate headings

the number of section and chapter of statute
authorlizing suech charge to be made, shallbe
deemed guilty of s misdemeanor, and upon
conviction, shall be fined not less than

one hundred uor more than five hundred dollars.”

Under t his section, 1t is clear that when a Probate Judge
ects ex offieic as 21ls own clerk, he is to give & bond In the sum
of one thousand dollars to be ap-roved by the Judges of the county
court and to be filed and recorded in the office of t he county
clerk of the county. This sectlion applies to the probate courts
in a2ll countlies and is applicable to Chariton County.

Respectfully submitted
LAVRFENCE L. BRADIEY

Agssistant Attorney-leneral
A+PROVIED:

ROY WeKITTRICK

Attorney-Ceneral
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