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STATUTES: 
COOPERATIVE C0.11PANIES : Section 14417 R. S. MisSouri , 1939, 
is a special statutes in character , and having been enacted 
subsequentl~ will prevail over Section 8318 R. s . Mo ., ' 39 . 

January ~4 , 1942 

Hon . Phil H. ~ook 
Prosecuting httorney 
Lafayette Count~ 
Lexington , Lissouri 

l.Jear J ir: 

e aro in receipt of your r equest for an official 
opinion, wnich request ls dated January 19 , 19~2 , ana 
reads aa follows: 

"several cooperative co11panies in 
our county operatinb under th.e pro­
visions of ection 14417 of the 
Revised ~tatutes of 1939 arc ~aking 
certain rebates or d ividends to 
cust001ers based on the ru:1ount of 
goods purchased auring t he preceding 
yeo.r . 

"Several persons in co ,Jpeti t1 vo busi­
ness with these coopero.tiv(;;. co.11panies 
are complainir!(.) to IilO that by J i v1ng 
these rebates or dividends , that the 
cooperative co~paLlea a r e violatint t he 
provisions of ~ ection 8318 of t~.e 1939 
Revised utatutoa of ~-o . .lill you please 
t;i ve me an opini ·n as to .:hether or not 
cooperative companies giving rebates 
or uividends bseod on the amount of 
purchases are violating the provisions 
of Section 8318 of the Revised ..:>tatutes 
of·l.139 . " 
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At the outset we assume the opirion re~uest refers t o 
cooperative companies organized under / rticle 28 , Chapter 
102, I . ~ . Missouri , 1939 . 1rom a reading of tne r equest, 
we no~ the f ollowing statement : 

11are making certaln r·eba tea or cii vi­
dends to customers based on the amount 
of :;oods purchased dur inG tile precea.lng 
year . " 

In thi s connection we quote a portion of .... ection 1~417 , 
h . ~ . ~issouri , 1939 , as fol lows : 

"The s hareholders oi such an associa­
tion at any general or special meetinb, 
shall apportion the ear nings by first 
settL.0 aside rot less than ten (10%) 
per cent of tne neL profits for a re­
serve fund until an amount l.Lt.s accumu­
lated in the said res&rve fund equal 
to fifty (50;;:~) per cent of the paid-
up capital stock, and t .tlen shall be 
declared a dividend upon pal~-up 
capital stock, to be deter~ined by 
said shareholQers , which dividends 
shall not exceed ten (10%} per cent 
and tho remainder of the :.aid net 
profits shall then be divided by a 
uniform dividend , de t ermi ned and 
based upon the amount of sale or 
purcha ses or upon bot h the sales 
anu purchases of those who have done 
busL.ess wi t h such association . In 
case t~e association is both a sell­
ing anc productive company, sucL last 
mentioned dividends may be aeter wined 
by and based upon both raw material 
delivered and gooas purchased by 
patrons . The net profits of said 
association shall oe a is t ributed at 
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l eas t once in each period of twelve 
(12) ~onths at such time and in such 
manner as may be provided by its by-
l aws . ~~ -ir ~· " 

It wil l be noted from readin~ t he above quo~ed portions 
of the section, t hat it is provided: 

" * .. "!· and t he remainder of the said 
net profits shall then be divided by 
a uniform dividend , determined and 
based upon the amount of sales or 
purchases or upon both the sales and 
purchases of t hose who have done busi­
ness with such association . * -::- -~- " 

The opinion recp est does not set forth any facts 
which woul d s c ow specificall y how tt~e cooperative companies 
are making rebates or giving dividends con trary to the 
pr ovision of the statute above quoted. the refore , we 
are fo~ced to confine this opinion to the interpretation 
and cons truction to be placed upon Section 1441 7 , supra , 
as it may or may not apply to .::>ect .. on 8318 R • .3 . t.. issouri , 
1939 . 

In tracing the history of Section 14417 , supra , we 
find that Articl e 28 , of which ~ection 14417 , supra , is 
a part , was enacted by the legislature in 1919. (L . 
1919 , p . 116). Later , in 1929 , the legislature repeal ed 
Section 10257 , t,hapter 90 , Article 10 , R. s . ... i ssouri , 
1919 , and enacted i n lieu thereof two new sections to 
be known as 0ectian 10250 and 10257 . The latter section 
is now what is known as ~-ection 14417 . (L . 1929 , p . 334) . 
Now tu~ing to the history of Section B318 we find that 
t h is section was i n substance on the statute books prior 
t o 1913 . However, the l egislature in 1913, repealed 
Section 10314 , Article 2 , Chapter 98 , Laws of 1909 , and 
re- enacted a new section designated as 10314 which section 
is now Section 8318, and which provides as f oll ows : 



..... 
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tsAny person, firm, company, association 
or corporation, foreign or oomest ic , 
do~ng business i r the stat e of k i ssouri 
and engaged in t h6 prouuctlon , manufacture , 
purchase , sal e or ~i stributlon of any 
commodity or article of commerce i n gcn~ral 
use , t hat intention, lly , for t he 1 pur pose 
Of destroyi1g t he COmpetitiOn Of any regu­
lar , es t abl ished dealer of such commodity, 
or to prevent t he competition of any per­
son , who i n good fmth i n tends ana at­
tempts to become such dealer , shall dis­
crimirate between aifferent sections , 
l ocali t ies, communities , cities or towns 
of this stat~ , by purchasing sucl:l com­
modity or ar~icle at a h i gher price or 
rate in one ~ection, locality, community, 
city or town , than is paia for the same 
commodi ty or articl e by the saia person , 
firm, co!llpany , association or cor poration , 
i n another section, locality, community , 
city or town; or by sellinG such commodity 
or articl e i n one section ; locality, com­
munity , city or town at a lower price or 
r ate than such conmodity or articl e is 
sold for by said per son , firm , company, 
as s oc iation or corporation in another 
section , locality, co~nunity , city or 
town ; after making due a llowance ~or 
the differ ence, if any , in the gr ade or 
quality and in t he actual cost of transpo­
tation from the point of p~chase to t he 
pol nt.of manufacture or s t orage , or from 
the point of production , manufacture or 
storage to the place of sale or uistr ibu­
tion , or by ~iving or paying or promising 
to give or pay a secre t or private r ebate 
or bonus in connectior. with the purchase , 
sale or ~atribution of any commodity or 
article or commerce , shall be deemed 
guil ty of unfair discri~ination which i s 
hereby prohibited and. ~o-lared unlawful . " 
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From the history of these sections we see that 
Se ction 14417 , supra , is a later sect ~on than Sec t ion 
8318 , s~pra . It will be fur ther observed t hat Article 
28 , Chapter 102 , R. s . ~·issouri , 1939, of which Section 
14417, $Upra , is a part , was enact ed for a specific 
purpose , that is, to provide a legislative scheme for 
t he organization and operation of coopera tive companies . 

I n the case of St ate v . Gehner , 280 s . v: . 416 , l. c . 
418 , the court said : 

" 'Where there is one statute dealing Ylith 
a subject i n general and couprehensive 
terms , ana another dealing with a part 
of the same subject i n a more minute 
and definite way , the two should be read 
toge ther and harmonized, if possible, 
with a view to giving effect to a consis­
tent legislative policy ; but, to the 
extent ·of any necessary repugnancy be­
t we en them , the spec ial will prevail over 
t he general statute . .h ere ti1e special 
s t atute is later , it wil l be regarded as 
an exception to or qualification of t h e 
prior general one , and , where the gener al 
ac t is l ater 1 t he s pecial a c t will be con­
strued as remaining an exception to its 
terms unles s it is repeal ed in express 
words or by ne cessary implication.' 36 
Cyc . p .. 1151. 

uThe foregoing r ule has f r equentl y r e ­
ceived the approval of ttl is court. I t 
is s uccinctly s t a t ed in Acker man v . 
Gr een , 100 s . w. 341 201 A~o. loc . cit . 
244 1 in t hese worde : 

" ' Where a. statute in r e l ation to special 
proceedings is complete in itself and 
covers the entire subject, it is excl us ive , 
and the proceedings under it are governed 
.~ol!ly-$~b"' its provisi on ' - citing cases . 

See State v . Brown, 68 S . w ~ (2d) 55 ~ l. c . 59 . 
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Fer a collection of cases holding' t he same as t he portions 
of t he cases we have set forth see State v . rua:.t Richman, 
148 s . ~ . ( ~d) 796 , 1. c . pars . 2 , 3 . 

Fr om the readi ng of the cases , supra , and from the 
histor~ of each of the s ections , wo mu~t conclude that 
~ection 14417, supra , is a s pec ial stat ute and having 
been passed at a l ater date than Section 8318 1 supra , woul d 
have precedence over ~ectlon 8318 and the cooperative 
companies complying with the conditi ons of Secti on 14417 
would no t be amenable t o 8ection 8318 ; s upra . 

'.e also wish to call attention to a portion of the 
opin. on in t he case of State v . Brown , 68 S . 1. (2d) 55 ; 
1 . c . pars . 9-12 , where t he court said : 

"Nor will i t do t o say, as respondent 
sugges t s ; . that section 5613 ' is dis­
criminatory and does viol ence to tho 
pol icy of equality.' In the absence 
of constitutional inhibition, and none 
has been cal l ed to our a t tention; the 
Genera l Assembly has power to c lassify 
cor porations and deal with them accordingl y, 
as l ong a s such cl assification is reasonabl e 
and there is no discr imi nation between 
those falling within t he same cl ass. No 
such object ions are her e urged; and absent 
such , a l aw is neither l ocal nor speci al 
within the meaning of the inhibition s 1m­
posed by section 53; articl e 4 ; of the 
Const i tution of Missouri . City of 
Spr i ngfiel d v . Smith, 322 Mo . 1129 , 19 
s . ~ • (2d) 1. In r e s pect s not properl y 
challenged; the cons titutional ity of 
a statute is presumed. The public pol icy 
of a state must be determined by i t s 
Gonstitution ; l aws ; and judicial decisions. 
In re Rahn , 316 :tio , 492 , 500 , 291 s . ',\·. 
(2d) 120 , 51 A. L. R, 877 . * * * " 

On the authority of the statement of t ne court, supr a , 
we must conclude that ~ection 14417, supra , is constitutional 
an<i t·urther that it i a not d. is crimina tory . 

( 
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CONCLlJSlON 

\'re are of the opinion that any cooperative company 
under t he provia l ons of •rticle 28 , ~hapter 10 2 , . • d . 
llissouri , 1939 , is in no wise amenabl e to ..>ection 8318 , 
R. ~ . ~issouri , 1939 , if ~ e provisions of Articl e 18 , 
supra . are 1ollowed by t he cooperative company. 

AP.tROV.t:..D : 

V ANI:. C . lHUP.LO 
( .actin~ ) Attorney General 

BRC : m~ 

Respectfully submitted 

B. RIChAR~S CRLECH 
As s i stant Attorney General 


