
SCHOOLS:l: Annexation of a district, or a part thereof, 
provided for in Section 10484 R. s. Mo., 1939 
is a "special election." 

2. Said election would be valid even though set 
at the same time as a regular meeting as is 
provided for in Section 10418 R. s. Mo., 1939. 

May 4 , 1942 

Honorabie William R. Collinson 
Prosecuting Attorney 
Greene County . 
Springfield , Jiissouri 

Dear -.>ir: 

This is 
in whic:!a. you 

f ~ ' to ~cknowledge recelp of your letter 
request an official o inior1, ~s follows : 

"1-'his office has had a request fro ., 
the vounty ~uperinterdent of Schools 
r e l ative to the correct proceaure under 
::>ect:lon 10484 , H. s. Lissour i , 1939 , 
for the annexation of a school district 
to a city cistrict , and he has requested 
us to obtain an opinion from your office . 

"Tho precise questio.1 which has come up 
is whether or not such an electio"' can 
be hel d at the regular school district 
meeting on the first Tuesday in April . 
At one dis t rict i r this county all the 
preliminary requirements , such as the 
proper petition, were met and the Loard 
of virectors issued a call aettirg the 
date of the election on the date of the 
r egular school olstr i ct electio~ . 1he 
pr oposal was defeated in this district 
s o your r u l i ne o~ this matter wou l d have 
no effect at the present time , but tho 
~uperintondent of ..,chool s bel ieves that 
a number of aistr lcts will want to voio 
on the matter next year and they would 
al l prefer to Lrvo the election on the 

FlLE . 

;? 
1 



honorabl e \1i l l .iam t.. Collir son - 2-

s ame day as their gener al election , 
if this is lawful . r. 

lliay 4 , 1942 

Section 10484 , R. J . issouri , 193J , r~ads i n part 
as f ollows: 

"menever an entire school district , 
or a part of a ci s tr~ct adjoining 
nny city , town or villa6C school 
diotri ct , desires to bo att ached 
t ller6to for school purposes, upon 
t he rcceptior o~ a pet:tion setting 
forth such fact an A si~r.c.;d by ten 
q alif ied voters of such di s trict, 
the board of airectors ther eof 
shall order a s,c.cin1 meetinG for 
said purpose by 0 ivi ne notice as 
reqLircd by sec tion 10418 . . " 

\Jhen we turn to ...iec tion 10418 , L( . s . .li.issoPrl, 1939, 
to which section we are r eferred in ~eotion 10484 , s~pra, 
we fird that this section pl•ovidcs for an "annual ceetin3" , 
and it is our vlow that the , or ds annual meet~ng as used 
in sa id section are aquivalent to c.nnunl election. 

It was hel d in the case of Stnte v . Burial Aaaociation, 
28 Ohio ~ir . Ct . Rep . 379, 1 . o . 412 , as follows: 

" ·.!- :~ ·- counsel for the r cla tor 
undertake t o eist1nguish between 
the ' annual elect ion ' and the 
'annual meeting ' provided for in 
the statutes . ~e think the ~arne 
thinB is inte11ded by both ex­
pressiors ; .. .} -:: -::· io " 

3 c. J . p . 196, ~o~e 50 . 
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i!y t he same aralogy the use of the or ds "special eotir..g" , 
as co. tair.ed ir Sect::.on 10484. , supra, is equi valoflt to 
using t he - ~ords "sP.ecial election. " 

ln th~ case of ouchanar v . ~lark, 121 v . • (2d} 
€81, 1 . c . 6b4 ( ~y. ) the court distiLbUished between a 
"regular ., arld a "special'' e lccticr and quoted with ap­
proval from 9 R. c. L. 97..., , par . 3 , as 1'ollows : 

"' :=- * :· "Any election which is not 
r egularl y hel d for the blect1o~ of 
officers or for so~~ other uurpose 
which shall co;ne bof ore the citizens 
at regular fixed irtervals is a 
special election "; whilet general 
elections are tho so held upon fixed 
dat es for th~ choosing of of ficers 
for re6~lar perio~s of time &Ld at 
~hlch Lhe votors may exercise their 
choice by casting their ball ots . { r 
~ ·. . ' n 

Appl ying the above definit i on , we f ind that .:>e ctlon 
10418 , supra , provides for annual school meetilgs or 
annual school elections , and that at said meetires the 
voters ba."e the _?Ower to vote u or.. any of tho matttrs 
t hat may be presented, if they are coJ".templated by '"'ac-
tion 10419, R. ~ . ~ issour1 , 1939 , which section we do 
not copy for th~ sake of brevity. In this sense , if a 
matter was ::;>ropcrl y bc.fore tLo voters , !lS pro-vidc4 in 
Section 10419 , supr&, t hen tho eetir.g would be "regular" 
and the Qat tor 'vould be "oted u~on at the regul ar elce .. 
tion, 'Jrovided t or 1r. Section 10(;18 , supra . On the ot her 
ho.nc.. , if' it were sought to have tl"~e votera of the particul ar 
school distrj ct vote upon any other pro~ositlor which was 
Dot provlded for i n Sectlon 10419 , supr a , then the propo­
sition wo~ld have to be voted upon at a special meeting 
or special electi on . 
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As t o the questicr of !..he annexation of a "'.istrict , 
or part thereof , as orovi~ed in ~ection 10484 , supra , we 
find that this is a special matter not orovided for ir 
.::,ect' "'n 10419 , supra , ar1d it is .for this reason that the 
legislatur e provided that a special meetirg or special 
e l ectior.• must be had for such pr onosi tion could rot be 
presented at the annual meeting , but the legislature , 
in order to provide for a pr oper Lotice adopted the 
no tice provided for in Ject:on 10418 , supra . It was 
hel d in the cas~ of Sta .e v . iffidrosen , 222 P. 585 , 1 . c .S87, 
as fol l ows : 

"A r egular election i s an election 
recurr ing at s tated times , fixed by 
law ; while a special e l e ction is one 
ari sir1g f r om some exigency outside 
the usual routine . ·.: .. -l:· " 

Ue must conclude , that ru: el ection held for the nurnose 
of anne~nz a district , or pa~t thereof , to an a~joining 
city, tom1 or v1Jlage school ~!strict , as is provided 
for 111 dec tion 10484 , supra , is "special" in its nature . 
If the board of ~!rectors places the snecial meeting 
or special eleetior. upon the second 'J..ueeday in rtpril , 
tho date a l so provided for in Jeetion 10418 for annual 
meetings~ it is our view that said eleetior , or meeting, 
would not be void , for the reason that the election , or 

meeting tt woJ.ld be special and 'Y.'oul d not be effected by 
Section 10418 . 

In the ease of Ea.nsen v . !ia l heur County, 86 P . 964 , 
1 . c . 965 , par . 3 , the court said : 

"* .-: ·::- An election for issuar:ce of 
road bonds is a special election 
although held on the same aay by the 
same officers as a zeneral e l ection. 
~· * * " (Liting cases . ) 
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The r ule set f or th i n the cbove case was also followed 
by t he hJD'"'ero ~o·.1rt of 1 ssouri ir -the case of - ysart 
v . ~ity of 5t . Lot•.is , 11 u . · • ( 2d) 1045 , 1 . c . l Ot l, 
par . O, where it is said: 

"A definition of ' general elect ion ' 
a npoa ·s in sectior 7058 , 1' . b . h .19 , 
as ' the electior r eqa ired to be h~ld 
on t ho J.'uesday succeeding t he f i rst 
lttonday of t.ove-ber , biennially. ' Un­
der that def1Pitior e gen~ral election 
could occur orly or ce ir two years . 
Should we thE r~fore cor.clude that every 
other e lection which takes place at any 
other time , whether r equired by law to 
be regularly held or ~ot , is a ' special 
election? ' '.!.here anpears n2. such leili­
l ative i1 t~L.tion . 

.. -.r 

"La t er enactments lr dicate a legis­
lativ<; i nten t i on t o cor sider a special 
election as 1.e not. provided. for by 
geLeral l aw , but or.~ which must be 
especiall y called. " (Underscoring ours . ) 

'lhe court i z1 t his case held tha t the special election 
was valid , even though it was helo on a r egular ~lec­
tion oate , ard th6 voters vo ted upon special ~~ters at 
tl....e same tiJJe that they voted upon the r eS'l lar issues . 

CO ltLJSI Ol 

It is our oplnior tlla t a so<.clal meetir:. >~ as is pro­
vided tor in o.>ection 10484, H o:> . , •• issouri , 19~9 , may be 
set upon the f irst J.Uesday in Apr i l, notwithstanding the 
fact that that is the day pr ovided for annual meet : ngs 
under vOCt _on 10418 , h . 3 . llissouri , 1939 , and the e lec-
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tlon , or meet i nG , provided f or lr. ~ectlor 10404 woul d 
still bQ "special " 1r character , anJ. valid, assuming all 
of tho necessary s teps i n r eger ci t o IlOtioo havo b een 
adher ed to . 

APPROV LD: 

ROY t cJU'J.1:H- C.~:t.. 
Attorney Goreral of ~is souri 

He spectfully submitted 

B. R.CHAR ~S vREECH 
Ass1stunt At t orney Gene r al 

:;no : rU'i 
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