SCHOOLS:1, Annexation of a district, or a part thereof,

provided for in Section 10484 R. S, Mo., 1939

is a "special election,"

2. Said election would be valid evén though set
at the same time as a regular meeting as is

provided for in Section 10418 R. S. Mo., 1939,

May 4, 1942

Honorable William R, Collinson
Prosecuting Attorney

Greene County _
Springfield, Missouril

Dear sir:

i

i

This is to mcknowledge receipli of your letter

in which you request an officiel oginion, as follows:

"This office has had a request from

the Lounty Superintendent of Schools
relative to the correct procedure under
Section 10484, K, S5, Missouri, 1939,

for the arnexation of a school district
to a eity district, and he has requested
us to obtain an opirion from your office.

"The preeise question which has come up
is whether or not such an election can
be held at the regular school district
meeting on the first Tuesday in April,
At one district in this county all the
preliminery requirements, such as the
proper petition, were met and the board
of Lirectors issued a call setting the
date of the election on the date of the
regular school district election. The
proposal was defeated in this district
80 your ruling on this metter would have
no effect at the present time, but the
Superintendent of Schools believes that
a number of cdistricts will went to vote
on the matter next year and they would
all prefer to pLcve the electlion on the
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Honorable William K. Collinson -l liay 4, 1942

same day as thelr §anara1 election,
if this is lawful,

Section 10484, K, 5. Missouri, 1939, reads in part
as follows: '

"henever an entire school district,
or a part of a cdistrict adjoining
any city, town or village school
district, desires to be attached
thereto for school purposes, upon
the reception of a petition setting
forth such fact and signed by ten
qualified voters of such district,
the board of directors thereof
shall order & special meeting for
sald purpose by giving notice as
required by section 10418, # # "

When we turn to Section 10418, L, 5. lissouri, 1939,
to which section we are referred in &eotion 10484, supra,
we find that this section provides for an "annual meeting”,
and it is our view that the words annual meeting as used
in sald section are equivalent to eannual election.

It was held irn the cese of State v, Burial Assoclation,
28 Ohio vir, Ct. Rep, 379, 1. c. 412, as follows:

" # ¥ # counsel for the relator
undertake to dlistinguish between
the 'annuel election' and the
'annual meeting' provided for in
the statutes, We think the same
thing is intended by both ex-
preuaiona; L

S C. Jo pPe 196, Note 50,
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By the seme analogy the use of the words "special meeting",
as contaired 1in boction 10484, supra, is equivalent to
using the words "speclal election,”

in the case of buchanan v. Clark, 121 5, ¥, (2d)
681, p ¢ 684 (Ky.) the court distingulished between a
"regular" and a "special" election and quoted with ap-
proval from 9 K. C, L, 978, par. 3, as follows:

"' % % » "Any election which is not
regularly held for the elsction of
officers or for soue other purpose
which shall come before the citizens
at regular fixed intervals is a
speclal election"; whilst general
elections are those held upon {ixed
dates for the choosing of officers
for regular periods of time and at
which the voters may exercise their
cholce by“caating their ballots. *
® v

* ¥*

Applying the above definition, we find that Section
10418, supra, provides for annual school meetings or
annual sc¢hool electlicins, and that at said meetings the
voters have the power to vote upon any of the mattérs
thet may be presented, if they are contemplated by Sec=-
tion 10419, R, 5, Hissouri, 1959, which section we do
not copy for the sake of brevity, In this sense, if a
matter was properly before the voters, as providod in
Section 10419, suprsa, L hen the meeting would be "reguler"
and the matter would be voted uponat the regular elec~
tion, provided for Iir Sectlon 10418, suprsa. On the other
hand, if it were sought to have the voters of the particular
school distriet vote upon any other proposition which was
not provided for in Sectlon 10419, supre, then the propo-
sition would have to be voted upon &t & speclal meeting
or special election.
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As to the question of the annexation of a district,
or part thereof, as provided in ~ection 10484, suorsas, we
find thet thls is a speclal maiter not provided for in
Seetion 10419, supra, end it is .for this reason that the
legislature provided that a special meeting or special
electior must be had for such proposition could not be
presented at the annual meeting, but the legislature,
in order to provide for a proper notice adopted the
notice provided for in Sectlion 10418, supra. It was
held in the case of State v, Andresen, 222 P,585, 1. ¢.587,
as follows:

"A regular election is an election
recurring at stated times, fixed by
law; while & specilal election is one
arlsing from some exigency out31da
the usual routine., * #

We must conclude, that an eleection held for the purpose
of annexinz a distriect, or part thereof, to an acdjoining
city, town or village scheol uistrict, as is provided
for in Sectlon 10484, supra, is "special" in 1ts nature.
If the board of directors places the sveclal meeting

or special clectiorn upon the second Tueeday in April,
the date alsoc provided for in Seetion 10418 for annual
meetings, it 1s our view that sald electior, or meeting,
would not be void, for the resson that the election, or
meeting, would be special and would not be effected by
Section 10418,

In the case of Hansen v, Melheur County, 86 P, 964,
1. c. 965, par. 3, the court said:

“% % % An election for issuance of
road bonds 1s & speciasl election
although bheldé on the same day by the
same officera &3 a general election,
# % % " {Citing cases,)



Honoreble %illiam R, Collinsen -5- ey 4, 1942

The rule set forth in the zbove case was also Iollowed
by the Svopreme Lourt of #dissouri in &he cese of Lysart
ve City of 5t., Louis, 11 3, ¥, (24) 1045, 1. ¢. 1051,
par., 8, where it is sald:

A definition of 'general election'
appears ln section 7058, R, 5, 1:19,

as 'the electiorn required to be held

on the Tuesday succeeding the first
Mondsy of Kovember, biemnnially.' Un-
der that defirnition & general election
could occur only once in two years,
Should we therefore conclude that every
other election which takes place at any
other time, whether required by law to
be regularly held or not, is a 'special
election?' There sppears no such legis-
lative intention.

#* ¥ % H# %

"Later enactments indicate a legis-
lative intentlion to consider a special
election as ocne not provided for by
general law, but one which must Dbe
especially celled." (Underscoring ours.)

The court in thls case held that the speclal election
was valld, even though it wes held on a regular clec=-
tion date, and the voters voted upon speclal matters at
the same time that they voted upon the regular lssues,

COLCLUSION

It is our oplnion that & speclal meeting, as is pro-
vided for in cection 10484, K. 3, Missouri, 1959, may be
set upon the first Tuesday in April, notwithstanding the
fact that that is the day provided for annual meetings
under Seetlion 10418, K, S, iissourl, 1939, and the elec~
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tion, or meeting, provided for in Sectlion 10484 would
still be "speclal"” ir character, and valld, assuming all
of the necessary steps 1in regard to rotice have been

adhered to.

Respectfully submitted

E. RICHAR.S CUREECH
Assistant Attorney General

APPROVLD:

ROY MeK1lITRICK
Attorney General of llissouril
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