
SCHOOLS : ?our questions regarding elections under 
Section 10484 , rl . S . i•tO . 1939 . 
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Septe.1bor 22, 1942 

Fl LED 

~.:r. Lieu Cunnincha:l, Jr. 
Pr osecuting Attorney 
Cwmdonton , Uissour i 

Dear Sir: 

Jo have your request for an opinion, which req\lost 
r eads as follovta : 

"We have a Cor.unon School Distri ct in 
this County whi ch has been tryinG for 
several years to annex to an adjoininG 
Town School District , t hey hold spec~al 
meet ings or elections resularly, and 
oach one is hard fought and they some­
times o.~ost reach the violence stage. 
I have been requested to obt ain an 
opinion f r om your office as to tho con­
ducting of such special ~eetings . 

"First: Thero is no provision for 
judc;os of election, t he necting elects 
a temporary Chal~ o.nd a vocretary 
who prooide over the M.eoting and certi­
fy tho vote, however do t~1.ey have tho 
po\'/er to r cfuoe the rieht to vote t o 
voters who are not qualif.!.od voters or 
cast out improper ly cast ballots? 

"Second: They desir e your opinion as 
t o just who is a qualified voter at 
such a meetinc . 

"Third: They desire to know whether 
t ho filing of the petition provided for 
in Section 10 , 484, \71th the Clerk of t he 
Board o~ Directors ~<os the calling o~ 

~ () 
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"Fourth: Do t he Stat u tes pr oviding 
f or t ho crimino.l pr osecution of per­
s ona uho make false statements to vote 
or vot e knowing t hey are illegal voters 
of the District apply to such meetings 
and the per sons attending? 

"I wil l greatly appreciate your opinion 
upon t hese matters in the near future, 
as t he r es idents of the distri ct are 
filing another pet i tion for a Speci al 
meeting, and the election will no doubt 
be held 1n the next three weeks." 

I 

Section 104:84 , R. s . it1o . 1939, pr ovides t hat t he propos i ­
tion of proposed annexation t o a city or t own distri ct shall 
be submitted at a special meeti ng . Section 10361, R. s . Lo . 
1939, pr ovides how special meet ings shall be organized in t h e 
following language: 

" ·" .:. ·:1- and when assembled, t he meeting 
shall be or sanized by tho election of 
a chairoan and a s ecretary, who shall 
keep a correct record of t he transactions 
of t he meeting, said record t o be s1GQed 
by t ll.e secretar y , attested by the chai r­
rdan, and filed ~ith t he district clerk, 
who shall enter t hD S~4e upon the records 
of t he di strict; ., .~ ~ ,..... .;. ..:· ..: .:· ;: .~ .. 1-- .:· n 

Section 10484, R. s . ~o . 1939 , after pr ovid ing for t he 
calling of a spec i al meeting, pr ovi des as follows: 

"T'.ae voting at sald speci al school meet­
ing shall be by ballot, as pr ovided f or 
1n soct:on 10467 , and tho ballots shall 
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be 'for annexation ' and ' against annex­
ation,' when t he whole distr i ct is t o 
be annexed, but i £ only a part is to be 
annexed, the ballots shall read 'for 
release' and ' against release . '" 

Turning t o Section 10467, R. s . Uo . 1939 , we find t hat 
t h e method of voting is prescribed as follows: 

"~ * ~ and each person desiring to vote 
shall adv~~ce t o t he front of t he chair­
man and depos i t his ballot in a box to 
be us ed f or t hat pur pose . flhen all 
present shall have voted , t he chairman 
shall appoin t tuo tellers, ~ho shall 
call each ballot aloud and t he secretary 
shall keep a tally and report to the 
Chairman, uho shall announce the result; 
and i f a majority of the votes cast are 
'for organization,' t he chairman shall 
call the next order of business . " 

. 
Sect ion 10420 , R . s . !!o . 1939, defines who are qualified 

voters at school elections on pr oposi tions presented at meet­
ings (there are s pecial qualifications on certain proposi t ions 
which are not material to t he question here) 1 in the following 
manner: 

"A qualified voter within t he meaning of 
this chapter shall be any person who, 
under t he general laws of t his state, 
would be allo\"led t o vote in the count y 
for state and county officers, and who 
Bhall have resided in the district thirty 
days next pr eceding the annual or sgecial 
meeting at uhich he offers to vote . 

Fr om t h e f or egoing statutes ue conclude that in order 
for a petson t o vote at school meet ings he must possess t he 
qualifications set forth in Section 10420 . It must follow, 
that at such school meetings someone must determine who pos-
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sessos t hose qualificntions. If onl y qualified voters are 
permitted to vote, t hen thore must be s ame uny to determine 
uho those qualifi ed voters are. It will appear from t he 
foregoing sections of the statutes that special neotings are 
organized by the election of a chairman and a secretary. Uo 
furthe~ provisions are made as to how tho meetings shall be 
conducted thereaft.er, except that the chairman and secretary 
shall ~ign and attest the record of the proceedings . The 
sChool meet ing is provided for by law, but the details of 
how it conducts itself' are not set forth in the statute . 
The school meeting as thus assembled is a deliberative assem­
bly and should pr oceed as any other similar body. 

In the case of Petrie v . Comcon School Dist . No . 5, 255 
Pac. 318. ( Idaho) , the court uas cons ide ring the nature of a 
district school meeting which was provided for under statutes 
very similar to t hose quoted above. The court, 1 . c . 322, 
said: 

"A reading of t hese sections of the 
statute leads to the conclusion t hat 
the annual school meeting "Was empowered 
by t he Legislature to exercise the 
functions of a deliberative assembly, 
at \Vhich t ho quali f i ed electoro of t he 
common school district might discuss 
and dispose of general questions per­
taining to t he school and its interests . 
A· ::. ~:- .:· ~· • .t .:· .. : .. :· .. :· .:.· .. :- .. : .:.. '" .i .· . : ~i- .:·" 

'lo thinlc t he statutes contemplate t hat t he school meet­
ing shall be conducted under the supervision of t he chairman. 
The natural procedure \'70u ld be for t he chairman to deten:dne 
1n t he £irst instance who were t ho qualifi ed voters at the 
meeting . If he found that someone offered to vote who, in 
his ju~en~did not possess the legal qualifications, it 
would be his duty to refuse to allow suCh person to vote. If 
t hat person was dissatisfied with the ruling of the cha~, 
he could appeal t o the meeting and obtain a vote of the 
members present as to whet her he was entitled tovote. Of 
course, tho decision of t ho neeting would prevail and ulti­
mately determine whether tho particular porson was entitled 
to vote. 
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COllCLUSIOU 

I t i s, t herefore, t he opinion of this office t hat at 
a meet~ng of t he voters of a coro&on school district, the 
chairuan would have t he right ln the first instance to pass 
upon the qualifi cations of those offerinG to vote , but t hat 
his ruling would be subject t o a majori ty vote of the entire 
asse:..1bly. 

II 

Under t he answer to question one , we pointed out t hat 
t he qualif~cations of a voter at a school meet ing were sot 
out i n Section 10420 of the statutes. ~1at section pre­
scribes that voters at the school meet ings must have t he 
smae qualifications as persons who are au t horized under t he 
general laws t o vote in the coUnty and state for county 
officers and who have resided 1n the d:strict thi r ty days 
next preceding t he annual or s peci al meeting at which he 
offers t o vote~ The qualifi cations of voters under t he 
general laws are found in Section 11469 , which reads as 
follows: 

"All ci tizens of the United States, 
including occupants of soldiers' and 
sailors' homes, over tho age of twen t y­
one years who have res ided in t his 
state one year, and the county, city 
or town sixty days iroL1ediately preced­
i ng the election at which t hey offer 
to vote , and no ot her person shall be 
entitled t o vote at all elections by 
t h e people: Pr ovi ded, each voter shall 
vote on l y in the t ownsh i p i n ulrlch he 
resides , or if in a town or c i t y , then 
in the election distr ict t herein in 
l'lhich he res ides: Pr ovided f'urther, no 
idiot , no insane person , and no person 
while kept in any poorhouse at public 
expense, except t he Soldiers' Home a t 
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St . J~nes and t he Confederate Home 
at II1gginsville, or while confined 
1n any public pr i s on s !1all b e en­
titled t o vote at any election under 
t he· laws of t his state; nor shall 
any person convicted of a fel ony or 
other infamous crlme , or of a misde­
meanor connected with t he exerc i s e of 
t ho r i&lt of suffras e, be pe~tted 
t o vote at any election unless he 
shall have been g ranted a full pardon; 
and after a second conviction of fel­
ony or other infartous crime , or of a 
nisdemeanor connected with t he exer­
cise of t he right of suffrage , he 
shall be f orever excl uded from voting . " 

CO:!CLUSIOU 

I t i s, t herefore, t he opinion of t his of fice that a 
qualified voter at a school district meet ing ia a voter who 
possesses the qualifications prescribed by Section 11469, R. 
S . Mo . 1939, and, 1n addition, has resided in t he district 
t hirty days next preceding t he meeting at which he offers 
to vote . 

III 

Section 10484, supra, pr ovides in part as follows: 

"~thenever an entire school distri ct, 
or a part of a district adjoining 
any city, town or village school 
di strict, desires to be attached 
t hereto f or school purposes, upon 
t he r e Qeption of a pe t i tion setting 
forth such fact and s igned by ten 
qualif i ed voters of such district, 
t he board of directors t hereof shall 
order a s pecial meeting f or said pur-

, 
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pose by giving notice as required 
b y section 10418 . :~· ... .:- ~ .;. :.· .:.· .: ·.!-" 

It will be noted by the foregoing section t hat t he 
calling of a s pecial meeting to vote upon t he proposition 
of annexing t he distri ct or a part of t he distri ct to a 
tovm or city school or iginates with t he voters of the dis­
trict desiring to be annexed . The board does not seem t o 
have t he authorlty to call a s peci al election unless a 
petition is filed by the required number of qualified voters 
of such district. It t herefore seems clear that when the 
required number of qualified voters present a petition to 
t he board of directors it is mandatory upon t h e directors t o 
call t he s peci al meeting . While we do not find any case in 
wh ich our courts have passed directly upon whether the school 
board i s required to call the special meet ing upon receipt of 
t he pr oper petition , yet we find that in the case of Farber 
Consolidated School Distr ict v . Vandalia School Distri ct, 
280 s . '' · 69 , 71 , t!:le court, 1n passins upon the suff i c i ency 
of a certain annexation proceeding, said: 

"It is provided 1n section 11252, Re­
vised Statutes Uissouri 1919 , t hat 
city distri cts--and s uch are t he 
Vandalia and Laddonia distri cts--may 
acquire the whole or a part of t he ad­
joining distri cts on a successfUl vote. 
This election could be called f or by 
ten or more citizens of the adjoining 
district , such as the Farber district 
here, which i s to be attached . :- :.. ·:<- .~o " 

i e think t he court clearly recognized that ten or more of 
the qual ified voters of t he district could call for the 
election . ---- ---

CONCLUSION 

I t i s, t herefor e , the opini on of this office that upon 
receipt of a proper petition pr ovi ded f or by Section 10484 , 
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it i s mandatory upon the board of directors t o call a special 
meeting t o consider the proposition of the proposed annexation 
~entioned in sald petition. 

IV 

The next question is as to whether the statutes pr ovid­
ing for criminal pr osecution for illegal voting apply to 
illognl voting at spocinl meetings of school districts under 
Section 10484 . 

::o particular statutes are referred to, but we presume 
you havo reference to Soctionn 4355 and 4356, R. S . ~o . 1939 . 
5a1d sections read as follows: 

".§.2£. 4355. Fraudulent vot1ng.--Every 
person-whO shall , at any election held 
1n pursuance of the laws of this state, 
or of any city or other municipality 
t nereof , vote ~ore than once, either at 
t lw same or a different place, or shall 
knowingly cast more than one ballot, or 
shall vote at any such election knol71nn­
that he is not a qualifi ed voter and is 
not entitled to vote , and every person 
who shall knowingly advise or procure 
any person to vote who is not entitled 
to vote, or shall knowingly advise or 
procur e any i llegal vote to be cast at 
any such election, shall be deemed guilty 
of a felony, and upon conviction shall be 
punished by imprisonment in tho peniten­
tiary not exceeding five years, or by im­
prisonment 1n tho county jail not exceed­
ing one year, or by a fino o£ not less 
than fU'ty dollars , or by both such fine 
and inprisonment . tt · 

"Soc . 4356 . Attemot t o cast illegal 
vote .--~very person ~EO SEi!l attempt t o 
vote at any election held 1n pursuance 
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of the laws of this state, or in 
any city or other municipali t y there­
of, knowing tho.t he is not entitled 
t o vote at suCh election, shall be 
deemed guilty of a misdemeanor . " 

I t will be observed t hat in Sections 4355 and 4356, 
supra, voting "at any election held 1n pursuance of the 
la~s of thio state" is referred to and covered . There is 
no question but what t he school meetings and elections pro­
vided for by Section 10484 are elections held in pursuance 
of t he lans of this state . Such elections are provided for 
by statuto and could not be held without such statutory 
provisions . I t would seem clear, t herefore, t hat persons 
who vote knowing t hat they are not legal voters, or who 
attempt to VQte knowing t hat they are not entitled to vote 
at such elections , would be guilty under t hese sections . 

In t he case of State v . Ringley, 52 Pac . 89 (Ore . ) t he 
court had before it t he question of whether a defendant 
could be pr osecu ted f or unlawfully voting at a legally auth­
orized election uhen ho was charged wit h voting illegally 
at a school election. The defendant was maki ng t he conten­
tion that a d i stri ct sbhool meeting was not such an election 
as was contemplated by the criminal statute against illegal 
voting . In passing on t his contention t he court said: 

"The s econd question involves a con­
struction and application of section 
1846 . 1 Hil l 's Ann. Laws, under which 
t he indictment was drawn. It reads as 
follows: 'If any person shall vote, or 
offer t o vote, at any legally authorized 
election i n this state, knowing himself 
not entitled by lan t o vote t hereat, or 
shall vote, or offer t o vote, at any 
poll or in any precinct at any such elec­
tion , knowi ng himself not entitled to 
vote at s uch poll or in such precinct, 
such person, upon conviction thereof, 
shall be punished,' etc. I s t his statute 
broad enough to comprehend a school meet-

ing held for t ho purpose of electing a 
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director and a clerk o~ the district 
in which such meeting is held? Sec-
tion 2599, 2 llill's Ann. La\"/S Or . , 
authori zes the election o~ the o~~icers 
named at such o. meeting . They are to 
be selected by t he electors qualified 
to vote t hereat, as prescribed by sec­
tion 2609, supra. Th.:.s, ftithin t he 
authorities, constitutes an election . 
Bouv. Lau D!ct . tit. ' Electi ons'; Lathan 
v. Campbell (nan. App . ) 51 Pac . 931; 6 
Am. & Eng. bnc . Law, 260 . Section 1846 , 
supra, which defines the crime and at­
fixes the penalty, is found 1n the Code 
of Criminal Pr ocodure, and was not en­
acted as a part of the election laus 
which govern general and speci al alec­
tiona within the state, and i s not re­
stricted to suCh elections. It is a 
general statute, constituting it an 
offense for any person to vote at any 
legally authorized election, lmow1ng 
hi~elf not entitled by law to vote at 
such election. The election in question 
was legally authorized, and is therefore 
within the purview of the statute. ;;. :} :}" 

We think t he reasoning of t he court 1n the f oregoing ease 
would apply equally to school meetings called under Section 
10484 . 

COliCLUSION 

I t i s, therefore, t he opinion of t his office that 
Sections 4355 and 4356, R. s . Mo . 1939 , apply to special 
meetings of quali~ied voters called by virtue of Section 
10484 , H. S. Uo . 1939 . 

APPROVED: 

ROY 1lcki1'TRICK 
Attorney-General 
of ll1ssour1 . 
IIIIK:CP 

Respectfully submitted, 

HARRY H. KAY 
Assistant Attorney-General 


