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Tho :.t torne:, - Gener al wia:1e s to acknoVIl odge receipt 
of :your lettor oJ..' l'tovenbor 24th in w hicJ. .. you requea teu on 
opinion of this Of i'i ce . Tnio roque at, o.:ti t tin£ caption and 
s i cnaturo , is a s follows : 

"A small coWltry school in this CoWlt y 
has 2 acres of c.;round , moot of \ ·h ich 
h aD boon pornitted to ;r ow up in we.;da 
and waste . Tho vhu...-·ch in that co .. li.rn...n-
1 ty dtlslros t o pu.ccnaso l P. acres 1'o .... 
Church pur posos . . oth tho '"~ chool )is"trict 
and. tno vhu1·ch would like to make tho 
tr•ansaction . 

" l \·,oulu liko to mm" whether or not tho 
school u istrict has authority to s oll c 
po ... "tlon of thoi.L' propel'tj whero it is not 
eo ~ontial fot· school purpo::~os . 11 

Ther _, s oot to be two statuto::~ t hat will ovorn 
your request as to whotheJ.' n school u.i s trl c t l110.Y aisposo of 
a. .tJOl'ti on ol i t s property \"lhore .L t is n ot o~ oontio.l f or 
schoo.L uses . I v,ri l J. fir::~t cito you to ~.vction 1040 3 , ... 1. . ~ • 
. o., l J39 , VThic .. l r oads o.a follows : 

11 'J.1HO title of all ~choolhouue si tGs nnd 
otno ... · s c hool p ropcrt:t zhall be vos t od 
iu tho a is t r i c..t ln whic ... 1 the ::~rune n.nJ. b e 
located; and all propJJ.· t ., lea s od or rented 
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for school puJ.~po .... es shall bo \'"holly 
undor t ho control or the board of 
dir ctors durin ~ such time; but no 
ooara shall lease o r rent an)· building 
for s chool purposes whl l e the ciis t rict 
school h ouse is unoccupi ed , and no 
s choolhous e or school site shall be 
a oa.ndoned O L' s old unti l anothe r s ite 
and houce are p •oviu ed fox· SUC-l school 
a is t rio t . " 

It will be s oen from a study of thi s section that 
no proportJ used for a sch oolhouse or s chool site shall b e 
abandoned or sol u. un t i l another site Ol" ~hoolhous e is provided 
·for such s chool d istrict . Apparontl :> this sta t ute ls com-
1hioa r;i th in yo .J.r matt e .. ,: since tho aistrict doeo not conteta­
plnto sclli :tJ OJ' do i nz; awa:y ' itn thv scn oolhouse i tselt' or 
witH one- half a c re of tho ,rouna ad j acent t here to . 

I n view of that section I will next cite you to 
!.,action l0419, 1\ . ~ • • o . 1939 . Thi a s JCtion ho.s to do with 
t.~1e )0\•. e r s of t h e voters at the annufl l school me e tin c:; and 
is rathe~ len~ · thy, and in viO\'" of t ho fact t hat t h ere is only 
one suo- sec tion that will ap l y i n this tatter , : will cite 
~ ou to said sub- section: 

11 'l'ho qualifioa voters assembled s.t the 
annunl meetin s , v·hen n ot otherwi se pro­
viaea , shal l have por·er by a majority of 
tho votes c as t: 

" fo venth--'l o a. i 1•ect the sal·e of any 
property )Ol on0 i n8 t o tho district bu t 
no lon3or r e quiN3d for tho u r e thereof , 
to u.otor.~aino the disposition of the same 
ana t ho ap .Jlication of t ho proceeds . 

It c an 0 o seen from the last cited s ection of the 
statuto that t . l -3 vo t ers ln t h o s chool d i Ltrict have the right 
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to d ispose of property ovmed by the school a istrict which 
i s of no value to such district . Your l etter state s that 
11 n small country school in this County has 2 acres of 
ground, mos t of which has oeen per mitted t o grow up in 
v1e eds and waste . " Apparently this one and one- h alf acres 
which t ho church desires to purchase , is of no value t o 
t he sch ool district in view of t he fact that it L .. allowed 
t o ere~ up in weeds . Of course , that is a mat t e r of fact 
which this Department cannot pass upon . 

CONCLUSION . 

Therefore , i t is t he concl usion of this Depart.nent 
that if the :,> ropert:,· of the s chool d i s trict , v;hich t he Church 
c ontemplate.s pu1•chasing , i s no lon[~e l .. r equired for t he us e 
of said s chool d i s t r ict , t he voters i n s uch d is t rict , nt the 
annual mee ting , shall have t ho- power by a majority of the 
votes cast to s ell sucn propert y . 

AP.t>1WVBD: 

HOY McKIT 1'RICK 
. ttorney- General 
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,\espectfully submitted , 

J OHN S. PHILLI PS 
Assistant a ttorney-Generm 
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