SCHOOLS: Schiool property may be aisposed of if r© longer

-required for sch:o0l purposes.

liovember 27, 1942,

) |

iion, larshall Cralg

FILED

e,

rrosecuting Attorney
lilsslssippi County
Charleston, Missourl

Dear lr, Craig:

The Lttornej-General wishes to acknowledge receipt

of your letter of November 24th inw hich you requested

an

opinion of this 0ffice. This request, omitting caption and

signature, i1s as follows:

"A small country school in this County
has 2 acres of ground, most of which

has been permitted to grow up in weads

and waste, The Jhurch In that commun-

ity desires to purcnase 1} acres for
Church purposes, soth the School District
end the vhurch would like to make the
transactlon.

"I would like to mow whether or not the
school dlstrict has authority to sell a
portion of thelr property where it is not
essential for school purposas.”

Thera seem to be two statutes that will ;overn
your request as to whether a school district may dispose of

a portion of 1lts property where it is not essentlal for

school uses. I will first cite you to Section 10403,
lioe, 1939, which reads as follows:

"The title of all schoolhouse sites and
other schoovl property shall be vested

in the district in which the same may be
located; and all proporty; leased or rented
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for school purpoces shall be wholly
under the control of the board of

dir ctors during such time; but no
board shall leass or rent any building
for school purposes whlle the district
schoolhouse 1s unoccuplsd, and no
schoolhouse or school site shall be
abandoned or sold until another site
and house are proviced for suci school
district."”

It will be scen from a study of this section that
no property used for a schoolhouse or school site shall be
abandoned or sold until another site or sshoolhouse 1s provided
for such school district. Apparently thls statute ls com-
plied with In your matter since the dlstrict does not contem=-
plate selling or doing away vith the schoolhouse 1tself or
with one~half acre of the round adjacent thereto.

In view of that section I will next cite you to
cection 10419, H. . 40. 1939, Thics scetion has to do with
the powers of the voters at the annual school meeting and
is rather lengthy, and in view of the fact that there 1s only
one sub-sectlon that will apply in this matter, I will cite
you to saild sub-section:

"The qualified voters assembled at the
annual meeting, when not otherwise pro-
vided, shall have power by a majority of
the votes cast:

"Seventh==4¢ direct the sale of any
property oelonging to the district but
no longer required for the use thereof,
to determine the disposition of the same
and the application of the proceeds.

% % 3 22 3 3 "

It can be seen from the last cited section of the
statute that thc voters In the school district have the right
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to dispose of property owned by the school ulstriet which
is of no value to such district. Your letter states that
" a small country school in this County has 2 acres of
ground, most of which has neen permitted to grow up in
wesds and waste.," Apparently this one and one-half acres
which the church desires to purchase, is of no value to
the school district in view of the fact that it i: allowed
to grow up in wesds. Of course, that 1s a matter of fact
whicih this Department camnot pass upon.

CONCLUSION.

Therefors, it 1s the conclusion of this Department
that if the property of the school distriet, which the Church
contemplates purchasing, 1s no longer requlred for the use
ol said sechool district, the voters in such district, at the
annual meeting, shall have the power by a majority of the
votes cast to sell such property.

asspectfully submitted,

JOHN &, PHILLIPS
Assistant Attorney-Generd

APPROVED:

ROY HMCKITIRLCK
Attorney-General
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