
1 . COUNTY COURTS - l . Can reduce rate of interes~ below 
6% by order on protested warrants 
for accounts accrui ng after or der . 

2 . PU~LlC OFFICERS 

f 

2 . Cannot agree to less than 6% on 
proetested salary warrant . 

?.lay 19 , 1942 

Hor.or~ble ~. A. Danner 
Tr easurer 
Hipl ey ~ounty 
Doniph&n, ~·' issouri 

Dear ~ ir: 

~.e are i n r e ceipt of your l etter of May 1 9 , 1942 , 
i r whi ch you r equest an official opini n , as follows : 

"The County Court of Lti pl ey County 
has made an order setting t he i nter est 
on School l~d Loans at 5% per annum. 

"1he Cour t has also made an order 
setting the rate of i nterest on pro­
tested warrants issued on Ripley ~ounty 
at 5%. The ~rosecuting Attorney of this 
County i nforms me that t he County Court 
has no authority to set the rate of 
inte r es t on said warrants at les s than 
6% . 

"I desi r e information f rom you as t o 
whether i n view of the uourt Order, I 
should pay the i nterest at 5~ or at 6/o 
on the protested warrants of hi pl ey 
County on the various r evenue funds . " 

Since you mentioned in the first paragraph of your 
r oques t that t he county court has set the rate of i n terest 
of school loans at 5~ per annum , we ~re sett ing out the 
law appl icabl e to such a l oan, which permits the county 
court to s et the rate of inter est at s% per annum on 
such a l oan . 

Sect i on 10381 H. s . IUssouri , 1939 , givee the 
county courts the care and management of the school 
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funds . 

Section 10376 R. ~ . lUssour1 , 1939 , limits tlJe 
r a te of school loai. s between fo ur ar.d e1gh~ IE r cent . 

Sec tion 10384 H. S . t issour1 , 1939 , provides that 
when the school fur.d shall e l oaned out by the county 
courts under the followir•g e ~ecif1cation: 

" ~ >:· ..;~ In all cases of loan, the 
bond shall c o to tr.e county, for the 
USC of the tOl'IDShip to Wrich the funds 
bel ong, and shall specify the t1me when 
tho pr1rJCipal is payabl e , rate of inter­
~t and the t:me when payabl e; {" ·:- ·~ • " 

Under tbe abo\ v part.inl secti or ti~o countr court sets 
t 1 o rate of lnturcst and t~or~fore it is wlthin its 
power to set the 1ate of acL.oo l f un c. loans ~t 5~ per 
annum. 

Also in tho s~cor.d paragrapl. of 7our r eq ... Eist you 
state that t he county court l~d s et trc rate of interest 
on protested warraf.ts iosu ed :m h:ipley "ounty at 5% . 

Sec tion 13833 R. s . ,,1 s so::tr1 , 1939, rends as follows : 

"No county treasurer L~ tbls state 
shall pay any wr...rra.r. t f''tre m on him 
unless such warrant be prc Ben ted 
for payment by tho person 1n whose 
favor it is d1·awn , or by his assignee , 
executor or achni .:. • t r a t or ; n.rJ-~ wl'en 
preaoLted for payment , if there be 
no money in the treasury for that 
purpose , the tr~ asurer !:iha.l l so cer­
tify or, the back of the warrant, and 
shall u.ate anu subscribe the f'Ome . 11 
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Under the above section if' there is no money in tho 
treasury 1 or tlJ.t. pa,men t of a warrant ths. t h&s oeen 
lssued by ~L~ county court , the treasurer shall certi­
fy that th~rc ls no money in that r'1.Lllc to nay the 
warrru.t , which is the same a.s the proteatir g of a 
county warrar .. t . 

Until the warrant ls pr esorted for certlficatiun, 
or protest , tho county is not liable ,for tnc intor:.;;; t 
on the claim. 1 t .1as so held in the case of Skizu: er 
V . Platt(, vOUI' ty, 22 • o . -137 . 

uectlor 3226 h . u . ~·issot:.ri, 193J , reaas as 
follo 1s : 

"Creclltors shall e all o ed to re­
ceive irterest at the rete of six 
por cent per at~r-um , v:hcn no other 
rate is agreed upon , for all moneys 
after they b~co~e due ana payable , 
on w11tton contracts , ar.d on ac­
counts after ~hey become due arc 
demand of ~ayment is made ; tor money 
r ecovered for the use u~ another, and 
retait ed wi tLou l- the .Hmer' a knew­
l edge of t~e rece ipt , a d for &11 
otlltir ~oney due or to become oue for · 
the forbearCllce of payment t•h~r &of c.r. 
express ur _ise to pay in~er~s~ has 
been made • '' 

t nder that sect on when an accour1t ha s become due , ane 
demand of pay:nent is made , and uo other rate is a r;rced 
upon, tl:.o account bears irterest at the ra.te of six per 
cent per armULl fr·ol:l Lhc da tc o! the demand. 

~ndcr ~ection 13L3~, cunre , which applies to 
count)' ,,e.rrru.tts , no r&.tc of interest is .'1ent1onod and, 
therefore , tho rate oi inter s t on o. pr oteoted county 
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warrant canno t be rnore than six per cent , nor less than 
six per cent . 1~ t t he r a te of int~re s t is six per cen t 
on a county warrant was hel d in the case of Ise-nhour 
v . Barton County, 190 l.1o . 163 , where the court said at 
1. c . 170 : 

"County warrants are crec tures of the 
statute , and can orl y be issued in 
accor dance ther~with , but when no 
rate of i nt er est is prescribed upon 
their face , they bear i nterest at the 
r ate of six per cen t per annum, as 
provided by section 3705, Revised 
Statutes 1899, a~ter presentation to 
the treaourer o! the county b7 whi ch 
issued, and failurb to pay because of 
there being no mone7 in the treasury for 
their payment. (Robbins v . Lincoln Coun­
ty Court , 3 ~o . 57 ; Skinner v . Platte 
County , 22 Mo . 438 ; State ex rel . v . 
Trustees , 61 Ko. 155. ) * * i:· -::- • " 

Section 3226, supra , contains the following phrase: 

"Credit ors shall be all owed to rece ive 
interest at t he r ate of six per cent 
per annum, when no other rate is a greed 
upon , o * * * . " 

County Courts are declared to be cou rts of record 
by Section 36, Article VI of the Corstitution o! sissouri. 

In your r equest you have stated t hat the county 
court made an order s ettir:.g t l:e r ate o! :r.terest on pro­
tested warrants issued on Ripley County at five per cent . 
Since t}le county court is a court of record t his order is 
a public record and any persons transacting buslness with 
t he county court , such as sales of sup lies, and who there­
by allows t he county c ourt to become indebted to them, 



Honoro.ble G. A. Danner - 5- U.a.y 19 , 1942 

should ta:~e not~co of t he orde-r t""a.dc b~~ t ho county court. 
Since th,e order has been 1 w.dc by t nc com ... ty court sott 1ne 
the rate of interest on protested ~nrrcnts a t five per 
cent por annu=t, c. person flho doal" w" th v ·o c~.:m.ty court 
is agreeing as to t he rate of interest of tho varrant if 
it is protested. 

The above holding only applies where aupplloa ha ~e 
been sold to t he cv~£ty nftor t he date of the ordor o~ 
the county court rod·1cing t:"".e rate or interest on pro­
tested \19.rranta from t bc la.w~ul rate , \7here t _e stat utes 
sot o..1t no ro.te, t o .five pe1· cent per O.."'ln."..l!!l . 

?no abovo r..1lin5 does not ap~ly to ~ubl~c o~f:ccrs 
olectoo or a.p )()intod !'or tho reas;.>n th.o.t t..10 .Juprono 
Court o.f this State bas hold t !wt 1 t would bo a gainst 
public policy to po~t public orr:cors o~octeu, or 
appointee, to r ece!vo, by a.:;roc·_tu .... t or vthoru.:s e , a 
less compenso.t1o .. 1 , for thoir sorvice:1, t han fixed by 
law. · 

I t TTC'..S :10 "1old in the caso of Hoed v . Jac s on County, 
142 S . \1 . ~ ~'1} ':2 , :'c.r . 2 , .... , whore the court s aid: 

" I n vi ou of our atc.tuto OJ!d court 
dec1s1ors, espocinll~ t he Ro~ 
case, .:t see s clca.r tilat to per 1ait 
public fficcrs , clectc~ or appoL~ted, 
to rece:ve, b~ ncrco~nt Jr otherwise, 
a less campensetlon £or thelr serv­
iceD t !J.O...."l fixed b7 la\; , '.7oul d bo con­
t r ary to t he public pol~cy of the 
s.tate. ~ ~ . ~ ... :- " 

Since t he lcs1olature did not see f it to oot n rate 
ot 1nterost for ~rvtc3tcd county warrants, and, since the 
Supreme Court has hold that public offl.cers cannot, by 
agreo~ont, r oceivo a loos co~1pcnontion Zor their servicos, 
then vre must revert to t!.to ",c:J.cra l lc.w wilicil octo the 
rate of interest on ;-a~t duo cla:lm3 , v/'1ere t ilero i s no 
agrconent on t he rnte, ut six per cen t per annULt. 
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In view of the above auth , r1tles,1t is the opini.Jn 
ot this department the. t t.1.1e county cou.rt of Ripl ey liounty 
cannot J'l\ake an order reducing the rate of lr.t..,z·est on 
pr ot e s ted warrants issued on Hipl ey :;ounty at a rate of 
i nterest of f1ve per cent on accounts eonsu~mated ard 
which were due ano paya~le previousl y to tho timo of tho 
making of th~ order . 

It is furtL~r the opirio~ of th!s department that 
the county court of ·ipl e) vounty can mnke an order re­
ducirg the rate of intereot o~ protested warrants from 
s ix per cent to c. r£te of five per cent por annum ou ac­
counts consummated and whlch became due and payable aft er 
the dnto of' the making of the order , for th<.; ronson that 
the rate of five per cen t has been agreed upon uhen the 
bolder of the 1"arrant transacted business with the county 
court . 

I t is further tho op1. on of ttes department tl~t 
the county court can.ot , by an order , red~ce the rate 
of inter est from six per cent to ~lve per cent per annum 
on pr otested warrants for salary dE public of£icers of 
the county \Tho are either oloctod or appointed and the 
pr otested wnrrants for su ch salary must bear a~x per 
cent per annum. 

Re spect ful ly submitted 

APPROVLDt 
w. J • rnrua: 
Assist ant Attorney Gene1al 

ROY l c JCl'1TRICK 
Attor ney General of i ssouri 

\7J B :rm 


