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FILE 

This ia 1.n reply to yours of rece11t date wherein you 
sutml t a. nchomo proposed b., tho thoator for tl'le operation 
of a drawing and ask whothor or not t is sch~me would bo 
in violation of tho criminal statutes . 

&oetion 4704 Lt . z. Mo . , 1939, provides us follows: 

1111' any person shall make or establish, 
or aid or a &s1st in making or oetablish­
ing, any lottery, &ift ontorprise , policy 
or scheme of drawing in tho nature of a 
lottery as a businossor avocation in 
this otato , or ohall aavertiae or make 
public, or cnusc to bo advertised or make 
public, b~ means of any newspaper, pan­
pluot , circular, or other written or 
printed notico t hor•t:.of , printed or cir­
culated i n t nio state , any such lottery, 
~1ft enterprise , policy or scheme or 
arawint:; in tho nature of a lottery, vhcthor 
tho s rua<.. is boin(:. or ls to oo conducted , 
hel d or drawn w1 thin or without t h16 state , 
he shall be deemed LUilty of a felony , and , 
upon COilVic t i on, shall be _,uniahod by 1Jn .. 
prioomaent in t he penitentiary for not · 
lose than t\TO nor :;noro t han fivo years . 
or by imprioonment in tho county jall or 
workhouse for uot lo s o t ho.n aix nor 1:1orc 
than t wolve months . 11 
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In referrinG to this section , our Supreme Court in tho 
ca!lc 01 ~ ttte v • ....:nor son , 1 S . \i • ( ~d) 109 , 111, stated as 
follows : 

"Tho crime dcnouncea is statutory. In 
passing upon a char ge based upon that 
part of ~d~ statute fihl ch dc~ounces 
t he a idint: a."ld assisting of the e stabllah­
inent of a lotT.er y or a scheme in the 
nat ure of a lottery , we have hel d it suf­
f icient to em~loy tho language in which 
the offenae is ut-fined. -::- -i:- ·: • • ;;. • ~: . 

"'l'ho p eopl e in:frruning t he state c on­
stitution (se ction 10, art 1{ ) declared 
their disar~roval of the establishing of 
lott-o. ion or sche .. .1e s of chance in the 
nntur of lotteries , by inhibiting tho 
C·o ... 1eral .. s sombl y f r om c:i vi·ne logislati vc 
recot~ition to s u.c ... ~ schemes . In the ""'is­
cuasion and int e r pretation of t hlf; con­
stit u tional pl'ovision we have .b...ol d that a 
lot tery lncludos every scheme or device 
,.'l::eroby onytLin~ of' value is for e con­
sideration a1fotted by chance . Sta te ex 
I'cl . "iu ._hee , ... l.d r a , l oc , cit . 534 ( ~53 f . ' . 
229) . In State v . Be cker , ~} ra, loc. cit . 
560 ( 1..>:4 ~1 . ~.· . 769) , in line vii th our 
f ormer .t>ulings tma t hoae of cour·ts of l ast 
resort elsewhere , a fuore c~prehensivo def­
inition is givon t o t he word, a nd a l ottery 
or a achemo in the nature of a l ottery i s 
held to includ~ every punishable plan, 
scheme, or device whereby anythln& or 
val ue i s aisposed of by lot or ch ance . " 

•rho elen..ents of .the of:fense under t hiD statu t e a re: 
connidci't-tion, chance t 1d 1)rlze . In e x tt.tninin"' the p roponnl 
t:hich ha5 been sub.mittod t o you, we f'ina the.t t ho cons idorction 
is; t he p crGon atte .. ding the thea tor obtains c. t i ckot - the 
cha~ce is t~at such per son tnay ~rew one or the l ucky numbers , 
the 9I'izo which is given O.\raY. o.t the dra\7inc bolne; cithc.r 
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five dollars , ten dollars or fifteen dollars . The fact 
th.a t the ..,)orson \Yho u.rm!s the lucky nu::tbcr and obtains the 
lllOne;r ic required t o work for tho theater is 1nox·clJ a sub­
terfuge . 

COUCLU ... IliN 

\,e ar•o therefore of t ha oplnion tho.t the p roposcd. plan 
woul d bo in violation of tho forcGoin0 statute . 

il.P .t H OV.L..D: 

ROY licKI['l'hiCK 
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TYfU.. ... • BU.rlTON 
Assistant Jittorney Gem ral 


