BGARD OF ELE’ ON When term of off - pxpires.
COWISSIQNEILQ!

wurch 9, 1942

e
aglime
L6 W

Honorseble forrest C. uonnell
Governor oi :issouri
Jefferson ¢ity, s.issouri

Deur Covarnor Jomnell:

e weknowlodge recelpt of your letter reuuesting
an opinion, wiich reuds ag tollows:

"“Orn Jebiuary 4, 1908 Governor
Lloyd ¢. Ctark uppointea James L.
jeule, senocrat, <29 North Kirk-
woud jtoad, Klrkwood, iiissourl, as
a meuwber oi' tiie Hoara odf Iilection
Coutulssioners for the County of
Jte Louls, [issourl, for a term
endin; Jznuary loth, 194, und
untlil his succeasor is duly ap-
pointed and gualiried,

"On Jcbivary 4, 1908 Governor

Lloyu C. Sters appolunted Herbert

e vonale, fepublican, 40 North
Llizubetih _.venue, rFerguson, Lls-
souri, as & newber ol the Loarc of
Election Commiscioners for the

gounty oi st. Louls, liissouri, for

a term enaing Junuary 15, 194Z, and
until his suecessor 1s auly appointed
enua gualirciea.

"Section 11928 of the ievised tet-
utes of Iiscourl of 1939, in ref-
erence to &« vozra o1 electlion com-
missioners ror counties having Liore
theai 200,000 inhabitants and less
than 400,000 inhabitants, provides
as r'ollows:
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' ... siter tuls article shall
beeowe a law, tue goverunor, by
and with the adavice and con-
sent of the genate shall ap-
polnt for suchh o such countles
Tour uembers ol such board of
eléction commliszioners who
shell hold their oi'fice until
January 15, 1907, and until
thelr successors are ccoemis-~
gioned &nd gualified .....f

“sn opinion as soon as possible is
respectiully requcsted on the rollow-~
ing cuestion:

“That should be gpecified im the
Commission as the explirstion of
the tern ol eaech of the persons
who shall be appointed to succesd
respectively the above mentioned
James L. kc.ule and Herbert U,
Conaie®"

Section 11928 of irticle 18, Chapter 76, k. S. Mo
1959, provides in nart:

"There is hereby created & boaru of
election commissioners for esch
county governed by the provisions
of this article composed oi four
members wio shall be zppointed as
follows: After this article shall
becoume a law, the governor, by anda
with the advice and consent of the
senete shall appoint for eacn of
such counties four members of such
boara of eleection coisissioners wiho
shall hold tnelr oifice until Jan-
uary 15, 1937, and until their suc-
¢essors ars coumissioned and quali-
fieﬂ. OGR Neqp )
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Said section further provides:

mox sk sgccessors saall be ap-
pointed in like wanner and thelr
terms of oifice shall be four
years aiad until their successors
ire coumaissioned cnd cualified.
& XK Ky

seld section also contains the following provisao:

ok oF X brovided, that nothing
herein shell be construed as in
any way lianterfersing with or dis-
contiouing the term of office of
LY PSTSOn O persclns now serving
in any such couuties as a nenber
or members of tihe board of elec-
tion coumlssioners until the term
[for which he or they shall have
been appolnted siball have explred.
Juciih members now in oifice shall
hereafter recelive tug selary and
pe reguired to perfoiw the axtra
services nerein provided ror im
tiis article.™

Your guestion, as we understand it, 1s whetiier the
successors of Jawes L. Mc.oule and Herbert u. condle should
be appoiuted for & teru expiring Jauuvary 15, 1945, by rea-
sen of the above statutory provisions, or whether such
succegssors' terwn should expire Jenuary 15, 1946, by reason
of the faet that, accoraing to the comuission of Mciuie
gnd Condie, theisr term did pot expire until January 195,
1942. '

Sectlon 11988, supra, was ceaacted by tne General
Assewbly in 1845 (Laws of 1955, page £29). Prior to that
time, countises unow affected by Article 18, Caapter 76,

Re S. Lios 1939, were governed by .irtiele 15, Chapter 81,

R. S. Mo. 1929, which related to registration and electiona
in counties orf 150,000 or wore linhabitunta. Section 10536
of sald iriicle read iu part:
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ok oA K apter tals ertiele shall be-~
come & law, tue jovermcr, by and

wito the eovice znu conseut of the
senate siaall awppoint for each of such
counties iour members o such board
0oi electlon commisslioners viho shall
hola thelr oirivices until Jenuary 15,

- 1928, and until their successors are
comuissioned znd cualified. Succes-
sors shull be appoinved in llke man-
ner «nd thelr terw oi oifrice shall
be four yeers and until thelr suc-
cessoYrs ere coumissioned and (uslified,

E .

The wsbove secction olso contained & proviso identi-
eal with the proviso contained in Section 11928, supre,
gquoted above,

By virtue ol Jection 10506, . 5. wo. 1929, supra,
the teri oi orfice of weuibers of tie board of election
comnmlssioners eppointed thnereunder would not expire in )
the regulur course of events until Jenuary 15, 1938, and, ‘
aceorulny, tu tiie proviso coutained iu Section 11988, Re S
Mo, 1939, supra, tneir ter:. of oifice was not discontinued
until the terw ror whicih they were appolunted had expired;
in other words, tiaey continued to hold ofiice under their
original wuppointwent. said proviso, however, by its word-
ing, only applicd uatil the expiration of the terms of the
commissioners wppointed under section 10556, R. S. Mo. 1929,

3ince the proviso ounly applled until the terms of
the eommissioners tueretolore appointe& had expired, we
must look to tlie bouy of section 1192 supra, to ascer-
tein the terms of the comuissioners dPPOLutbd after the
effective date of said section. Lzia section provided that
after the article becawe a iaw, the _overnor, by and with
the advice aad consent of the senate, was to appoint four
menbers as o boara of election comuissiomers in all coun~
tles to whieh the article wus applicable, and provided :
further tiat they vere to holae tieir office until Jenuary
15, 19387. Ui course, by virtue of the proviso heretofore
consiaered, wiileh is mwerely au exception to the above pro-
vision Tixing the teri. of office, wembers of the board of
election commissioners already serving in such eounties
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were to continus to serve until the expiration of the teru
for which they were appointed, but sald proviso did not
make & dirferent teri: rfor those appointed to suceceed sueh
comnissioners. In other words, in our opinion, the terw
of the board of election conulssionsrs first appointed
under irticle 18, gsupra, was Lo expire Janusry 15, 1957,
and, by the plain wording of the statute, tihelr successors
were to be appointed in like manner for a term of four
years, and until thelr succegsors were connissioned and
gqualified.

In the case of 3tate ex inf. v. Willlams, 228 lio.
268, the court, at 1, c. 278, juoted with approval from
the opinion of 3tate ox rel. v. Ztonestreet, 99 Mo, 361,
as follows:

"1Going to the stundards of our
lanzuage we find thot a term wmesans
“the time for which anything lasts;
eny linited tiwe; the term of life,.®
{Webster's Dict.) 4And turning to
tie authorities, they announce that
"the sxpression, tern ol offlce,
uniforudy assisnates a flxed and
definite period of time." (.nder-
son's Law Dlet. 10L38; People v.
Brundeze, 70 . Y. 403, 407; 3aker,
Governor, v, Kirk, 83 Ind. 517.)

30 that whether we take the phrase,
"term of office," in its Ordinary

or popular sense, or in its technieal
import, 1t meaus one and the same
taing: 7o fixed wund definite period
of time.”

"107 course, svery sucin period of
time, in order to be "iixed snd
definite,” must nhave & point ol be=
ginning: end s volnt of terwlnation
qually rixed and delflnite. Now, if
it can be agcertuined when the "term
of ofrice™ of the firgt appointee of
the Governor under tie revision of
1879 begen, it would seew not diffi-
cult to reacih a colresct conclusion as
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to when the terms orf oifice ol the
guccessive ana subseguent appointecs
or the cxecutive begen und ended, '™

The above case dealt withh tiae teri of office of
an appointe: where the statute did not Iix the coumence-
ment of tis term, wnd 1t wes held that the term was Cixed
by the appolatiu, power. Tie court, however, at l. c.
279, stated:

mer ok ow pug iF the Legislature, be-
ing possessed ol the power, had fized.
tae date orf the commencenent of the
Tfirgt gppointsets officlal term, it
woula not be yuestioned tihaat such ini-
tial polint, veiing once made sure aund
steadlast, would recur al every cor-
responuing period ol two years. Tils
- must be true, or eclse the preiilses
froi. vhich this conclusion is drawn,
sustalied as 1t is by authority, that
a “terw o orffice unifornly designates
g Jixed sud dedinlite period ol time,v
wust be ralse. ™ * “m

‘ Applylng tiae above sunouaced priusciples to the
instant case, we see thiat the ters of ofiice of the nen~
bers of the board of election coumissioners, uunder the
provisions of Section 11928, supre, flrst cuplred January
15, 19357, «nd thelr successcrs were to be appolinted for a
teri. of four years. Tiae coimissloners serviung before tie
effective dete o suid section were tu hola over until
the expiration of tnelr term, vul ¢ uiiferent term than
the four-year term couwmenciyg on January 15, 12567, wes
nct provideu Ior tielr successors, anda it is our opinion
that thelr successore chould have been appointed for a
terw expiria, Jdenuary 15, 1941, ian order to have complied
witn the provisiouns cof tihe stutute Tixing the conmience-
ment gund necegsarily the expirsatlion of suid terms. It

is uabelievable, wnder tae wordliy of the above sesction,
that tiae legislature intended to lisve the terus of the
various election coimlsclioners of & county commence and
expire at different dabtes, «ud undcoubtedly the reason for
changing tiie commencement dubte oif sald terms to the odd
year was to have the appointments made while the legls-
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lature weas in session so that tiiey could be submitted
to it inwediately without walting & year for its approval.

In the case of State ex ind., v, Williems, supra,
the court, &t 1. c¢. 280, said:

vy Ok oF X e luw favors uniformity,
but uniformity cannot be obtained
except by the establighment of &n
infilexible rule., * * *u

sand, further, it was said:

%tynaer statutory provisions sub-
stantially identlicel with these
under discussion, it has been held
that tiae true rule was to coastrus
tie word "terw" as uesignating con-
secutlive periods o1l six years, fol-
lowing each other 1n regular order,
the one conmenciug wiere tine other
ends, and trecting tie incuwbent
appointed in any such perioc ag tiae
incuwbent in tihe particular teri or
period to wiich his zppointment re-
lates, ais orfi¢e explring with the
expiration of his term., = = ™¢

COKSLUSION

In view of all oi thie above, it iz the opinion of
this departient that the term of a meuber of the board of
election comuissioners of a county containing 200,000 to
400,000 population is a four-ysur term, which term origi-
nally commenced Januwry 15, 1947, and expires every four
yvears thereafter; that the comuissioners serving in 1935,
when 3ection 11828, supru, was auopted, held over untll
the expiration oif thelr term, but that their successors
should have been appointed for the terwm Iixed by statute
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ana ending Jenusry 15, 1941, It is, tasrefore, our opin-
ion that the persons appointed to succecd Jaes L. Mejule
and Hervert .., Comaie should be cppointed for « term ex-
piring Janucry 15, 1945,

wespectiully subuitted

vl Ze T.YLOR
asulstunt sttorney General

ACPROVID:

ROY McenITTaICK
attorney General

JLT: i



