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\.;e <:.:.c i.<:HO\"il Gd.t;e x·ect.dpt oi' your l etter r·e~.uesting 
an opinion , whi ch :.::·eu.ds a:..; l'ollows: 

11 0r~ .i'el)ruury 4 , l<d68 Goverrlor 
Ll oya 0 . 0tark uppointeQ James L. 
I•JC · .uie , j..iet1ocrat , 229 North I~irk­
VTO<Ai i ~oau , Kil·h.-wood. , i: issouri, a s 
a mel tlber or' t ile Hoard. of :ncct ion 
COlillolis sioner.o i'or the County of 
Dt . Louis , t: is so uri, for a term 
endin(:; J'::::nuar y loth , 194~, and 
until llis successor i s uuly ap­
pointe(;. and qu&lii'ied. 

"On -·' ub1·uary 4 , 1908 ·:fov ernor 
Ll oya c. St&r K ap;.ointeu Herbert 
.'.J . ·Jond.i a , 1~t.publican, 40 North 
i li zo.beth .senue , ~'erbuson , !,·:is­
sow.· i , as e. llie:w.be:L· of t l1e Boar( of 
El ee;ti oil CmLciili s :...;ioners for tho 
county of ~t . Loui s , lii asouri, f or 
a t err.1 e na i n t; J unuary 15, 1942, and 
unti l his successor i s uuly appointed 
anu q_ua.li:liea. . 

·' 3ec tion 11928 of t he li.evised .3ta t ­
u t es of Lis8ouri of 1 9.39 , i n ret ­
er·ence t o <=' 'ooa.r ci or election com- . 
missioners tor c ounties having ::ilore 
thai.1. :wo,ooo inhabitants and leas 
than 400,000 inhabitants, provides 
as follows: 
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' •••. ..:.:Ct0i~ tnis article shall 
become a lav,r, t.i1e 0 0Ver.uor, by 
and with the au.-vice and con­
sent of t~e senate shall ap­
point for ea.M1 of such counties 
four !lle:mbers o.t such board of 
election corw::lis;.:ioners who 
shall hold their oi'fice un.til 
J-anuary 15, 1907, hllu until 
tlleir su.::cessors are co:m:mis­
sioned anu qualified •..•• ' 

'1ill opinion as soon as possible is 
respectfully ro-iuosted on the follow­
ine; question: 

What should be specii'ied. in the 
Commission as the e~piration of 
the ter.r;~ o:C each of the persons 
who shall be appoin·tea. to succeed 
respectively the above llientioned 
James L. i\J.c."uie and. Herbert D. 
Gonaie'?" 

I 

section 11928 of i~.rticle 18, Ghapter 76, H. s. Mo. 
1939, provides in part: 

n'l'llere is hereby cJ:•euteJ. a boaru of 
election co.n:u:uissioners fo.r: each 
county ;overned by the provisions 
of tliis article coruposed of four 
:members who shall be appointed as 
follows: J:J:'ter this article shall 
become a law, the Governor, by and 
with the advice nnd consent of the 
senate shall appoint for eaon of 
such counties 1'our mer.1bers of such 
boaro. of' election cOLliE.issioners who 
shall hola tneir o1·f'L::e until Jan­
uary 15, 1937, ana until their suc­
cessors are co:uililissioned and quali­
fied. * >i' * 11 
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Said section fu:r·ther provii.les: 

" '' .,. *: ,.;)i.lCC6SSOI'S SLW.ll be: ap­
pointed in like manner EU."ld their 
terllis of office shall be four 
years and until their successors 
ure coiJ:unissioneU. c.nd q_ualii'ied. 
* * >I'll 

Jai6. section ul so cont&iru;; the follmvinc; :proviso: 

" * • * Provi~ed, that nothing 
herein shall be construed as in 
&ny ~my inte~ 1'e.l.·irJ.,~; ·,,i tl1 or dis­
corrtir.;,uin.; the terr~J. of office of 
;:ny person o:r· 1·crsolls now se:rvill€, 
i11 WJ.Y such com.i..ti es as a r>::.ember 
or lliembers of ti.1e boaJ:d. of elec­
tion coJ.iilil.issioue:cs until tt.~.e term 
fo.r v:hioh he O.L' they shall have 
be<Jn appointed silo.ll have expi:ced. 
Juoh IiHE.lbeJ.:s now in office shall 
lle:..~eafte:L'' l'6ceive tu8 sc.,lary &.nd 
be re-1uirecl to pa:~.~fo.clL the extra 
services nerein p~ovided for in 
tllis article.rt 1 

Your question, as \re understand it. is whether t.he 
successors of J"a.u.es L. ::Jic <.uie ctnd Herbe:ct u. Jondie should 
be appoiLLted f'oJ.~ 8. ter..:J. expir· iub Janua~--y 15, 1945, by rea­
son of the abov·e statutory provisions, or whether such 
successors' tern.. shou1a expire Jfilluary 15, 1946, by reason 
of the fact that, acJoruine]; to the corillilission of Mc:~uie 
and Condie, thei:c term J.id not e:.;,:pire until January 15, 
1942. 

sectL:m 11928, sup1·z., ~ovas enacted b,y tj1e Gene:.cal 
.Asseru:bly in 19.:.15 (Laws of 1905, page 229) . P:cior to that 
time, coun"tJies now af'fected by Article 18, v.il&pter 76, 
R. s. lJa. 1939, were governed ·by iu-tia.le 15; Chapter 61, 
R. s. Mo. 1929, whic1.1 related to :cegist...:·ation ana. eleotians 
in counties of 150,000 ol" Lla.re inlw.bitu11ts. section 10536 
of said Al'"l.icle reaJ. il1 pu:rt: 
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u * * * ..:~fte:J.• tHis article shull be­
con.:.e o. lav:, the ,;ovc.r:n.o:c, by and 
wi t.h tl1e c.:..l<.vicc &llu. conseut of the 
senate sllt~l uppoint fo:.." each of such 
counties foul· LleiLbers 01' such board 
o.i' electi oil corurJ.is~ioner.s v.ho shall 
11010. tht:i:.c o.i'l·ice::.; u.ntil .Tt:c.nuary 15, 
1922., a.:nci until their successors are 
co:nmlissioned &nd •:,:.uclified. succes­
sors shull be o.ppoiuted in like :man­
ner t-:.Ylci. tl:eir terH oi' ol'fice shall 
be four YGhl:S G.nd until their suc­
cessors s.re cowd.ssio.ned and :._ualified. 
+ 'f' * It 

'Elle c.;.bove section e.lso contained a proviso identi­
cal vd th tlle p~·oviso contained. in Section 11928, supra, 
quoted above. 

By vi::ctue of Jcction 10506, ~~- ,(~. !:.Io. 1929, supra, 
the ter.:.;1 o:i..' o:l:'l'ice of' 1;~e~JJeJ.:s of the board of eleatiGn 
commissioners ap:po:Lnted. thereunder would not expire in 
the regula:(' cou:csb of events until .Tec11uary 15, 1938, and., 
uoco1·u.inG tu tl1e proviso coJ:d.;u.ined. L'- :Jecti on 11928, R. s. 
Mo. 1939, supra, theil~ terl. 01' o:d'ice Wf:is not discontinued 
unt 11 the t er1 ... .t'ol" vl.11iclJ. they we:r·e appointed bad expired; 
in other ·words, ·tney oontiHued. to ho1<l office under their 
original ~ppoiutm6nt. ,jta.id pro vi so, how·ever·, by its word­
ing, only applied until the t.rx:pi.l·ation ol the terms of tb.e 
commissioners t;.p:pointeu under .Jection 10506, ~{. 3. Mo. 1929. 

Since the proviso only 6..1Jplleu until the te:rm.a ot 
the oouwrlssioner~ ttleretofore appointed had expired• we 
must look to the bol.y of dection 11928, sup:r·a, to a seer­
tun tlJ.e teru ... s ol' the coi<lL..iissioners appointed after the 
effective date of' said section. ~ .. u.iCi section provided that. 
after the article becau;.e a :.i.t..w, the _).JVG.l'.i.lOl', by and with 
the advice a.~.1o. cons011t o'f tl1e senate, WC;.S to appoint four 
rueru.bers as u boarQ of election oon1ruissione:rs in all coun­
ties to which the article \v.:c;.s applicable, o..nd provided 
further t~.~.o.t they v1e.L e to llol<-L tllei1' oi'fi ce until January 
15, 1937. Gf co"tA.:Csb, by vi.l·tu~ of the proviso l:leretotore 
considered, ~~-llicll iu ille:...·ely an exc\jption to. the abov-e pro­
vision fixin..; the terr:~ of office, members of the board of 
election commissioners already serving in such counties 
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were to continue to serve until the ex!)iration oi the term 
for which they were appointed, but sald proviso did not 
make a Ciiffe1·ent terl:'l l'o:c those appointed to suaeeed such 
commis sioners. In other words, in our opinion, the te.r u.L 
o£ the boa r d of election commissioners t irst appointed 
under J~ticle 18. supra , was to expire January 15, 1~37., 
and, by the plain wordinG of the statute, t heir succ-essors 
were to be appointed in like manner ror u term of four 
years, and until th~ir successors were corm:;;.issioned and 
qualified. 

In the case of State ex 1nf. v. WillialilS, 222 Mo,. 
266, the court, at 1. c. 278, ~uoted with approval from 
the opinion of state ox reL v. :3t onest:t·eet, 99 ~.~o. 361, 
as follows: 

•• •Going to the standards of our 
lall2,'Uage we :find tha t a term means 
nthc time f 'o:;:· which a nything l asts; 
any lirdt ed. time; the tern ... of life. " 
( ·.~reb stcr ' s Diet.) Jt.."ld turning to 
t he autho.t,ities, they unnoWlce t hat 
"the '..;Xln~ession, t-erm or of:tioe, 
uniformly desi,_snates a fixed and 
definite period ,of time. tt Lilld.er­
son 's La\.,. uict. 1023 ; People v. 
Brundag e, 78 !,T. Y. 403, 407; 3sker, 
G·overnor, v. Kl rl(, 3:5 Ind.. 517. ) 
so that V·.'hether we take the :phrase, 
"term Of Of fic e J H i ll itS OrUi.."lary 
o:c :popula r sen se, or in its technical 
i mport , it means one and t he saDie 
thing: 1

' . \ fixed Wld definite period 
of time. :t 

"'Of course, every suoh p eriod of 
time in order to be "f i xed and ' . derinite," nrust have a point of be-
g inninc; and a })Oi nt of' termination 
e ; ually t ixed. t1.11d defiLJ.t e . Nm-v , if 
1 t can be ascert::::.ined wl1en t he nt;erm 
of oti'icen of. t he first appointee ot 
~he Governor under tile re-vision or 
1879 bego.n, it v...-ould seem not diffi­
o\llt to reach a cor-rset conclusion as 
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to when the ter:ms o.r.' oi'fice of the 
stl.ccas,::;ive a.no. ;jUbse,:Luent appointees 
or' t~~c _;_;:x:e;;utivG be~c.;H and. en...ieu. n• 

The above case dealt \vi tll tl1e te.CJ.•l o.t' of'fica of 
an appointeJ whe:ce tl1e st'-'-tute did not fix the collllllence­
ment oi' r .... 1 e teru, i...i.Ild it -~;~;;,s held thut the terrG. was fixed 
by the appoiutin"~ pov:er. 'I'he cqurt, :Uov:ever, at 1. c. 
2?9, s·tated: 

n '~ * <'~' But if the Let;islature, bG­
int!; :p.:>ssesseJ of the pov·;er, h&U. fixed 
t~w date ol' tne coru.wencem.ent of the 
fi:cst rrp_pointee' z offioial term, it 
woulu uot be ·.1ue sti oned til<J.t such ini­
tial point, usL1'-" one e n:.a.J.e sure and 
ste&d!'o.st, wov.ld rt:cu::l a.t every cor­
responu.L"lt.': p el'i ocl of two years. J?llis 
must be true, or else the preiJ.ses 
f:co.L .. \:tlic11 this conclusion is dravm, 
sust<::..iw;;d. u.s it is b~r au tllori ty, that 
u ··te:c= o~· ol'fi.:;;e unifornily ilesignates 
u :ixe(, w1J. U.el'init e pel~i o-.l o.C time, n 
~ust li0 r'a.lse. ';' ;;(-· '~ ttt 

Applying t.;.:le above <~..nnolliwed pri.rwiples to the 
instant cer.se, we s ce tllc. t the ter.D1 of of fie e of the mem­
bers or" the board of election cm.u;-dssioners, under the 
:provisions of ,sectioE 11928, su:pre:·, f':L:·ct ,;~,::pired .January 
15,_ 1937, aiH1 their successors were to be appointed i'or a 
tenu. of !"our years. I'lle uoL::l'lis~;ioners i3er-vins before the 
effective dLte of s~id Gection we~e tu nola· over until 
the expir·i..ition oi' tileil" t el'L", uut 0. J.i:tferent terr:1 than 
the four--yeax term co_:_:J.u_encLcc, on ;ranuury 15, 193?, was 
not provi(:eu. fo:c tl1ei1· successo1 .. s, anti lt is our opinion 
that their successors chould. have been appointed for a 
terlli expiri£li;_, J·c:uluary 15, 1941, in order to h&ve complied 
wit11 the prov1sions of the stutute f'ixinc tlle CO:r:lliience­
llient au(l necessa:cily the expi:ce.tion o:t so.iu terms. It 
is unbel-iev&ble, uncial" tile vro:.cJ.ine: of the above section, 
th&t ti1e legisl"'-tu:r:e interJ.d.eC!. to J._:.:;_ve tlle tornr. of the 
various election COJ...lid.s;;ioners of c( count] COIU1:1ence and 
expire at d.1i'fe:cent J..ates, c,nci. unctoubtedly the reason for 
chan6in6 the co.LUiu.6ilCGllitmt clut0 of suiU. term.s to the odd 
year was to have the appointments made while the legis--
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lature w&s in. session so th&t they could be submitted 
to it i:n:u:aediately v1ithoutwaiting a year for its approval. 

In thu case of State ex ini'. v. \.-illie.ms, supra, 
the court, at 1. c. 280, said: 

11
' * * + The lu..w favors uniformity, 

but Wlifo:cmity cun.not be obtained 
except by the establishment of an 
inflexible r·ule. ~., * *" 1 

_,:Jld., fm:·thar, it vv&s said.: 

11 'Unuer utatutory provisions sub­
stantially identical wlth these 
under discussion, it has bean hold 
that t.he true rule wus to consti·ue 
tlle v.ro:cd nter.:u1' <:~s uesit;nating con­
secutive periods ol' six years, fol­
lowing each otllel" in re~;.;ulur o:cder, 
the one con.llUenciH.; w.nere the other 
end..s, anJ. t:ce;,.;.tinb t.1e incw.ubent 
appointed in any such per·ioll as the 
inclllli.bent in. the _particular ter£!.1. or 
period to w.i.lich his appointment re­
lates, .i:Li.s o:Lfir.;;e expir·ir1.; ;dtll the 
expiratio.£1 of llis term. ;: ,. "'' 1' 

cm;JLU3I01'\ 

In viev.'l of all oi.' tlle above, it i;:;; the opinion of 
this depart.uJ.ent that the term of i:1 iLie1lber of' tl1e board of 
election conmdssioners of a county oontaini:nb 200,000 to 
400,000 population is a fou.1•-yec.r term, which term origi­
nally commenced J&nuury 15, 193?, and expires every four 
years thereafter; that the coLmdssioners s e:s.~ving in 1935, 
when section 11928, supr·&, was aiiopted., held ove::t" until 
the expiration of their term, but that their successors 
should have been appointed for the term i'i:xed by st&tute 
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auu ending JWlue.ry 15 , 1941 . It i s , t har et'ore , our opin­
ion t hat t llc 1;e r son::; c..ppoiuted to succeed J"ar,tes L. Mo ~uie 
and Herbert D. Condie cihou1d be ~ppointed for a ter ru ex­
piring Janu~ry 15 , 194o . 

HOY Mcl~I1'Z·HCK 
Attorney G~:::n er·al 

liespcct f'ul1y subuli tted 

J-:J:n:, :;;; . T . _YLQl~ 

.. :..s :.> ist:.JL.t 1::t t or ney Gener a l 


