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Federal war regulations suspend 
.Ieight Laws where conflicting. 0 

- - - - --- - - - - - - - - ~ -

June 0, 1942 

Honorable orrest c. Donnell 
Governor of Uisaouri 
Jefferson City, I 1ssour1 

Dear Governor: 

e aro 1n rocoipt of your request for nn oph~on 
undor dato of June 1, 1942 , 1n \7hich you inquire nheth!:r 
Gonors.l Orders Hos . 3, 4, 5 and G of the Office of Defonao 
Tro.nsporto.tion and tho Appendix attached thereto, beillg a 
part of said Orders , supersede ·1ssouri state lava relative 
to per.mlssible weights or motor vehicles operating on 
!11ssourl! state highways . 

Tho Uissourl statutes regulating weight loads on the 
hlgh\7ays OJ:'e Sections 0~84 (b) ,and 8406, which are as fol­
lows : 

"Sec . 8384 (b) l:lo motor vehicle , except 
a combfriition of tractor and semi- trailer, 
the gross weight of which, tncluding lo d, 
is more than 28,000 pounds, and no combi­
nation of tractor and semi- trailer, the 
gross uo1ght of which, 1nclud1ng l oad, is 
more than 42, 000 poWlds, and no motor 
vehicle havinG a aroater weight than 22,400 
pounds on one axle, and no motor vehicle 
having a load of over 800 pounds per inch 
width of tiro upon any wheel concentrated 
upon tho surface of the ~~ay (said width 
1n the case of rubber tir es, both solid and 
pneumatic , to be measured between the 
flances of tbe rim), shall bo oper ated on 
the hi&n10.JD of this otato: Provided, a 
combination of tractor and soml- trailor 0 

shall bo conniderod a vehicle of six (G) 
wheels for the ytlrpose oi computing the 

' 
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dlatributio~ of t he load: ~rovided, 
that 1n spcc:al casas motor vehicles 
vn£oso r.o1ght, including loads, exceed 
those herein proscribed nay be oper­
ated under spocla1 permits gr~~ted as 
here1nafter provldod ." 

"Soc. 8406. no motor vehicle, except 
a combination of tractor and se.m1-
trn1lor, the gr oss Tlo:ght of wl.. c 1, 

including load, is more than 24,000 
pounds, and no combination of tractor 
and seoi-trailor, tho cross weight of 
whicil, LTlcluding load, is more than 
3G, JOO pounds, and no motor vehicle 
having a greator weight than 16,000 
pounds 0:1 one axle, a.."ld no motor ve­
hicle having a l oad of over 600 "Jounds 
per inch ~idth of tire upon ony whoel 
concentrated upon the surface of the 
hlgh'r.o:y (said width in t he case of 
rubbor tirea, both solid and pneumatic, 
to bo o.oo.sured betTreen the flanges of 
tho ri.::J.) , ohnll be opera.tod on t:1o 
highnnys of this state: Pr ovided , a 
comb~a.tion of tractor ana somi- t ra1lor 
shall be considered a vehicle of sLx (G) 
uhoels for t ho purpose of cooput.!.l'l.g tho 
distribution of the load." 

Section 8304 (b) bas bocn hold to apply only to c ltlos 
containing 75,000 or .more inhabitants. State v. Schwartzmann 
Service, Inc ., 40 S. \'i . ( 2d) 479. 

The Off l co of Defense Transportation was created by 
Executive Order Uo . 8989 , issued Docembor 18, 1941., by t ho 
Pres i dent oi' the United States . The pertinent parts of t hat 
Order, nhich is found in Vol . 6, Uo. 250 of tho Pederal 
Register, dated Dece~ber 25, 1941, are as follows: 
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nny virtuo of tho authority vested 
1n me by the Constltution &~d statutes 
of the United States, as President of 
tho United States and Co~~der in 
Chi of of t he Arrrry and 1ra.vy, and 1n 
order to define further tho fur~ctions 
and duties of the Office for Emergency 
Uana3e~ont with res ~ect to tho state of 
uar and to assure onx~ utilization 
of tno domestic transportation facili­
ties of the Uation for the successful 
prosecution of tho \1nr, it is hereby 
ordered: 

"1. The term 'domestic transportation' 
whenever used in this Order shall include 
railr oad, motor, inland waterway, pipe 
lino, air transport, and coastwise and 
intercoastal shipping . 

"2. There shall bo in tho Office for 
Umergency Uanaga~ont of tho ~ecutive 
Office of tho President an Office of 
De~onso Transportatlon , at the head of 
which shall be a Director appointed by 
t he President . .:- -:;. .: A- ~ ·: .:. : .;. .~o -~· "' 

"3. Subject to such policies, regula­
tions, and directions as the President 
may from time to tir..le prescribe, the 
Office of Defense Transportation shall: 

"a. Coordinate t ho transportation poli­
cies and activities of the several Fed­
eral agencies and private transportation 
groups 1n effocting such adjustments in 
the domestic transportation systems of 
the Uation as the successful prosecution 
of the uar may roquire . 

"b. Ccmpile and analyze est1nates of the 
requiro~ents to bo tmposed upon existing 
domestic transport facilities by tho needs 
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of' the wo.r effort; determine t he 
adequacy of' such facilit i es to accom­
modate the incroasod traffic volume 
occasioned by tho war effort; develop 
measures designed to secure ~imum 
uso of oxisting domestic transportation 
facilities; and sttmulatc the provision 
of nece~sary additional transport facil­
ities and equillllent in order to aeh1ove 
tho lovol of domestic transportation 
services required; and in t h is connec~ 
tlon ~dvise tho Supply Priorities and 
Allocation Board as to the estimated 
require~ents and rocorncend allocations 
of caterials and equi~ent necessary for 
tho provision of adequate domestic trans­
portation servlco . 

"c. Coordinate and direct dooostic 
traffic moveDents with t he objective of 
prove •. t1ng possible points of tra!'flc 
congestion and assuring tho orderly and 
expeditious moveuant of non, naterials, 
and supplies to points of need. 

"e. Perfo~ the functions and exorcise 
the autnority vested 1n the President by 
the following, subject to the conditions 
set .forth 1n paragraph 3 of thi s Order: 

" (1) Sec . 1 (15) of I nt erstate Comoerce 
Act as smended, USC t i tle 49, soc. 1 (15} . 

"(2) Sec . 6 (8) of ~torstate Commerce 
Act as EU:lendod, UOC title 49, sec . 6 (8) . " 

Joseph B. Eastman has been duly appointed Diroeto~ of 
Defense Transportation pursuant to tho above Executive Order 
a.~d has issued tho General Orders referred to by you ill your 
request, which became effective Juno 1, 1942, except as to 
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certain pr ovisions roqulrL.'"lg a. cortair. weight l oad on return 
tri ps. ~'lloro ~1oro also o. nuwor or ch.anges :t..~ado in t ho Orders 
on =~ay GO , lJ,.,.L , bi' t~~ Office oi' .Jcf'enso Trc.nspor tation, but 
taeoe C~1.B.Il.¢OO are ..... ot . ..atcrial to t .... e quoution hero involved .. 

T'JJOoo part.:..> of Gonornl vrdor .. o . 3, wh1.ch apply undor i ta 
t er:n.o to all c..,~ ..... 1on carriers, a r o a.s .f'ollows : 

"Dy v!rt-;..:c of the au·chor~ ty vested in 
J.le by !:xecutivo Oru.or ... ~ . 8JU..1 da ted 
~ec . 10 , 1~41, ned in ~rdor to aqsuro 
max~uw utilization or t he fac ilit ies , 
sorv!.cea, and cqul .. .> 'O 1t of co:._.on car­
riers b uotor vehic~e for tiw prefer­
e~tial t r ansportation of ~terials or 
~o.r and to prevent shorta~es i n mot or 
vehicle equi p: .~ont necess ary for such 
tranopor tation , as conto~plated by 
~action 6 (8 ) of t~e Inter sta te Con­
~rcc Act; to co ~sorvo and provident ly 
utilize vlto.l equi~.t, material , nnd 
supplies , includ ing r ubber ; and to pr o­
viC:.o for t~e )ro 1pt a. J.d. continuous 
n:ovc-nunt o.f I!OCc&oary trn:fflc , tho 
atta~nont of uaich purposes i s essen ­
tial to ~~he successful pr osecution or 
t ho \lO.r: 

, 
~ • .r •• . . ,. :' 

"501 . 1 .)cf'.:.1.ltions. ~"..s used horein: 

"(a) ~no term 'propcrt,' meano all 
.~torial, oqu:pmont a~d su9plies of 
every . ·ind, capable of being transported 
by motor trttck . 

" (b) The torm 'notor t ruc .r ' uoans eit hor 
(1) a straight true · , (2 ) a co~bination 
t~~c - tractor a1d seLl- trailer, (3) a full 
trailer, (~ } or a~y c~bination taor oof . 
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"(c) The te~ 'co~on carrier' moans 
any person which holds itself out ·to 
the general public to engage in the 
transportation of property in over-the­
r oad service by motor t~ack for compen­
sation, regardless of the designation 
of such person under any Federal or 
State statute. 

"(d) nla torm 'capacity' means the 
rntod load-carrying ability of the 
tires on the motor truck ( aa shown in 
Appendix !.o . 1 attached!:.. ........ t0). ~'hero 
the c~odity is of lignt density tho 
t otal space available for a load shall 
be the neasure of capac:ty. 

" (e) The terr:t 'spec i al equip::::l.Cnt' means 
any ·mot or truck tho primo.ry carrying 
capacity of which is occupied by mounted 
machinery, or by a mo'\m. ted tank or tanks 
designed to carry bulk liquids; low-bed 
motor trucks, pole t~ailer or pipo 
dollies. 

" (f) The torm ' ovor-the-road' service 
~cans all operations except thoso wholly 
within any municipality, or urban com­
munity, or betwoon contiguous nunic1pal­
it1os or urban communities, or within a 
zone adjacent to and co~rcially a part 
o£ any such gunic1pality or municipalities 
or urban cocm~ties, or except hauls not 
moro than fifteen (15) miles 1n length. 

"( g ) Tho ter.o 'circuitous route' neans 
ony route or routes or combination thereof 
which exceeds the most direct highway 
route by ton (10) per cent. 

"(h) The toro ' person' noans o:ny individ­
ual~ fira 1 copartnership, corporation, 
co~pnny1 association, i ncltming a farm co-
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operati ve assoc i ation ns defined in t he 
Agr icultural ·~arketing Act; approved 
June 15, l d29 , as m.tlendod , or joint 
associat ion; nnd includes any trustee, 
recei ver, -assignee , or personal represen­
tative thereof . 

"501 . 6 LoadinB and oper a t ing require­
ments . On and after the offectl ve date 
s pecified he r e in , no comoon carrlor shall: 

" (a) Operate a motor truck tro...~sportine 
a gr os s l oad which exceeds by more than 
twenty { 20 ) por cen t i ts capaci t y as de­
f ined hor oi.n. 

"(b) Operate a motor truck in over- .thc­
r oc.d s ervice l,llll es s such truclc i s l oaded 
t o capacity at or igin point and will be 
loaded to not loss than seven t y- f ive (75) 
per cent of capacity on the retut~ trip ; 
or unless l oaded to sevent y-five (75) per 
cent of capacity at or 1.e1n point and will. 
be l oaded to capacity on the retur n t r ip: 
Provided, hovever, hl1at no intermediate 
point at ~hich a portion of a load has 
been discharged sl~ll be de~ed to be a 
polnt of origln, but t he point a t which 
t he last portion of a load has been dis­
charged shall be deemed to be the point 
of t he bogi~~ing of a r eturn trip ; &~, 
Provided further that when n notor truck 
has moved, londod to capaci t y , in t ho 
dir ection of t l1S heavy cencral flow of 
traffic by motor truck , i t cay be returned 
to i ts or igin point partially l oaded or 
empty, if t h oro is no propert y in t he pos­
session of or on order to any common car­
r ier awaiting tranoportation t o, beyond or 
intermediate to said origin point to which 
said mot or truck is returning , i n a quantity 
\Vhich i s beyond the capaci t y, of such ot her ' 
carrier to transport within the time limit 
pr ovi ded in Section 501 .12 hereof . " 
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A similar Order haD bee~ enacted a ppl ying to contract 
carriers ( Gon ero.l Order !: o . 4) and to pri va. to carriers 
(General Order uo . 5) . Attac_ .. ed to oach o~ tho Orders, 
:.os . 3 , 4 an.i 5 , is an Appondix which ls a "'art of eacll of 
t ho Ordors and ls as follm;s: 

"The capaci t y of any motor true ­
shall be detorrnin od by nultiplyinG 
the nw.1ber of t i reo, of t h o size 
and Cleocriptioll, LlOUI'lted on the 
runn:ng r.hoels of' such not or trucl:: 
by t h e nuober of pounds of rated 
l oad carryinc aq~l J ty of such t i res 
as designated in this Ap_::>endix; f r om 
t he result of t :us co~putation ther e 
shall be deducted t..1.o unladen weight 
of tho motor truck ; the remaining 
balance, for tho purposes of t his 
vrder shall bo the capac ity of such 
motor truck as deflned heroin. " 

l"olloul~ this paragro.ph iD a lone llot of t.:.re s:zes with 
t !:lo loo.d carrj L"lg ab111 ty of oo.ch. 

Thoro are corta:n cxompt1ono set out in each of ~~o 
Jrdcrs applyinc to vehicles haul~ oxplos:vcs and far.o 
products, but we are not her o concerned \f.i th tho so exe~p-
t1ons. · 

General Order No . 6 of tho Office of Defense Transpor­
tation applies only to local deli ver; carriers and has no 
mandatory provi sions with ros nrd to load co.po.ci ty. That 
class of carriers, therefore, cannot cla~ any exemption 
fro: 1 tho operation of s to.to lano under t ho Eo.st:::an Orders . 

Title 10, U. s . c. A. 1361, pr ovides: 

"Tho Pres idert, in t 1t:le of' lTar, is 
o~powered, t hrouGh the Secre t ary of 
tJar, t o t ako possession and o.ssu:ne 
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contt·ol of any syston or systems of 
trnn~portation, or any part t hereof, 
and to u tillze the srur.o, t o the ex­
clusion as far as r~y be necessary 
of all other tra.f:f i c t hereon, for the 
transfoL or tra~sportntion of troops, 
wnr m.atorlo.l and equ · [):"lton t , or 'for 
such ot:10r purpoaos c .... nnocted w 1 th 
the o:=.orr;oncy as s:;,:;.y be neGd!'ul or 
C:eslrable . u 

Under tho broad erant o'f o.uthorlcy co~tt!ined in thi:::: 
section, partlc~larly t~ last cla\se t horoo£, t he President 
is empowered to completely ta ce over, 1~ ti~o of wnr, n 
systo:n of t r 3.11.3portatlon . .,o have no doubt t h<.it, having t he 
power to ta:,o .full contr ol , ho rl.B.Y exorcise tho lesser 
po~or ot rogulatina a systo~ for such purpo3es 1n connection 
with t ho war effort a s ho ~)· deem "necd£ul and desirable . " 

Tho President , tUrou~~ t~e Office of Dofense l~anspor­
to.t ion, ap~are~tly deo~~ the regulation of motor transporta­
t ion "needful and des.irab .... e 11 and h.c.s proceeded to exerci s e 
the lesser powor of regulation . T'.a.is roenlat1m. rlaos to 
the d1en1ty of a law, and consequentl~ any state lava con­
f l ictlnn t ~erowith are of no force and effect. 

In Un1 ted States v . t o.,, 144 U. S . G.77 , Z6 ·, . ed . 
591, 1. c . 594, ~ i s stuteJ: 

"Ro::;ulo.tions proscrlbed b"S tho Pres­
ident, .!- ::- ,. undor authori t y gr anted 
by Conc:rosa , may bo roe;.J.lutions 
pr escribed by la\7, ~ :: .. a.nd may 
t hus have, 1n a pro.:.'Or senso, the 
f'orce of' law. tt 

Tho rulo i s well settlod th..o.t state laws which conflict 
with Fedoral laws and o, erate t o hinder t he Fedoro.l ~overn­
nont 1n t~le prosecution o~ a. wo.r are s uspe dod during t he 
oxistonce of' n state of' wttr. In Stnte v . Burton , 10 3 Atl . 
962, wo f'ind tho f'ol lon..LJ. .. r; : 
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"Under the Constit ution o~ t he 
United States, the conduct o~ the 
war no~ existinc between this coun-

· try and Germany vests wholly in t ho 
I oderal goverrmon t • Any s ta to law, 
tho operation of wbich will hinder 
that r;ovornc.ent in carrying out such 
constitutional power, is , dur ing ~lo 
exercise of the power, suspended as 
regards the national government nnd 
1 ts officers, who are char ged with 
the duty o~ pr osecuting the war. The 
principle is well established t~t, 
in respect to the po~ers and duties 
exclusively conforrod and imposed 
upon the Federal c;ovorninent by the 
Constitution of t he United Statos, 
tho sovoral states havo subordinated 
their sovereignty to tLnt or the 
nation. Lx parte Siebold, 100 U. S . 
371, 25 L. od. 717; Tenneaseo v. 
Davis, 100 u. S. 257, 25 L. ed . 648 ; 
Re t:oaclo , 135 u. s . 1, 34 L. ed . 55, 
10 Sup. Ct. 1oep. 650; Ro ~lnite (D. C.) 
81 Fed. 359; Re Fair (C.C . ) 100 Fod. 
149." 

It is to be notod, however, that t he Fodoral Statuto 
states that the Rres ldent•s power is to bo exorcised through 
the Secretary of .tar, while here it is boing exercised 
through tilo Office of Defense Transportation . This latter 
office was created by =xecutive vrdor .~o . 893:> , Dece~~ber 18, 
1911, as a division of the vffice of Emergency kanagecent . 
Section 6 of said Executive Order provides: 

"To facilitate unity of policy and 
action and tho use of existing govern­
oental services, the heads of each of 
the -following departments and agencies • 
slmll desicnate a responsible represen­
tative or representativo3 to ~a~ta1n 
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fo~l liai son uith the Office of 
Defense Transportation : ..!!!! Depart­
mont of War, t he Department of tho 
Havy,~he-Dopartnent of the Treasury, 
t ho Depart~ent of t he Interior, t he 
Deportmen t of AGriculture, tho Depart­
Dent of Commerce , t he Department of 
Labor, the Interotato Co~erce Cocmis­
sion, tho ·unitod States Laritime Com­
mission, thO Civil Aeronautics Board, 
t ho Federal \1orks Agency , the Federal 
Loan Agency, tho Board of I r vestiga­
tion and Research appointed under tho 
Transportation Act of 1940 , the Office 
of Production llanagement, t~o Offi ce 
of Price Adoin1stration, the Bcono~c 
Defense Board, and such additional 
dopart ~ents and agencies as t ho ~res­
ident l."'8.Y subsequently designate. u 

(crnderscoring ours. ) 

Tho v.ff'ice of .&mor ge11cy i~OI;lS.CO!:l.cnt was created by an 
A~nistratlve order of May ?5, 1940, lssuod pursuant to 
t he 4xoeutivo Order No . 0248, Septe~ber 8, 1939 . Said Ad­
.~ist~ative Order ~rovides (5 F. R. 2109) as follows: 

"in~~AS, 1 find t here is a threatened 
national emergency ; 

" U0\1, TIIEREFCRE, By v i rtue of t he auth­
ority vested tn mo by the Constitutiou 
and t he Statutes, and in pursuance of 
Part I of Executive Order ~ro . 8428 of 
September 0, 1939, it i s hereby ordered 
as follows: 

"Section 1. Thoro is established 1n 
t he Executive Office of t he Prosidont 
an office to be known as tho Office 
for Bmereency !!onagoment which shall 
be under t ho direction of one of the 
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Admlnlstrativo Ansintru.~ts t o t ho 
esido~t , to bo deoicnat od by the 

President . 

Juno 9, 1942 

"Section 2 . Tho orr:ee for Emergency 
llono.gomont shall: 

" (a) Assist the President 1n tho clear­
nnce of info~tion wit h respect to 
measures necesnitatod by tho threatened 
omor3ency ; 

"(b) Ua1nto.1n liai son between the Pres­
ident and tho Co~~c!l of r.ational De­
fense and 1 to Advis ory Cor:uisoion , and 

\ with such other agencies, publi c or 
private, as t ho Presldont may dir ect , 
f or t ho purpose of secur ing max~~ 
utilization and coordination of agenc i es 
and tacilit ~os 1n meot lnc t he threatened 
emergency; 

" (c) Perform such additional duties as 
t he Presl dent may direct." 

Tb.at part of t he Executive Ordor :lo . 8248 undor which 
said ~1strat1ve Order was pr aculgated i s as follows 
(4 F . R. 3864; c. 1 . rl . 1939 Supplement, p. 217): 

"By virtuo of the authority vested 1n me 
by tho Cons tit ution and Statutes, o.nd 1n 
ordor to effect uat e t ho purposes ot t he 
Roor§anization Act ot 1939, ?ubllc :.o . 
19, ~ovonty-Sixth Coneroos, approved 
Apr il 3, 1939 , and of Reor ganization Plans 
!loa. I and II submitted to t he Con.rross by 
the Pror:J idcnt o.nd mo.do oi'foctl ve as of' 
Jul y 1, 1939 , by Publ ic Resolution Uo . 2 , 
Seven t y- Sixth Congress, approved Juno 7, 
1939 , by or cnnizing the Execut i ve Oi'fice 
or t he YTOSldent with ~anctions and dut ies 
so prescribed and responsibilities so 
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flxed t1~t tho President will havo 
adequate mach±nc~J for the adminis­
trative mD.:lnc;e .. ~ont of t he Executive 
brnnch of the Gove~ent, it is 
hereby ordered as follows: 

I 

Juno 9 , 1'342 

"T'noro shall be within the Exocut:ve 
Offico of the >resident t ho following 
principal divisions, namely: (1) Tho 
\~bito House Off!ce, (2) t ho Buroau of 
the Dudget, (3) tho 11ational Rosourcos 
rl~~~.~ Board, (4) tho Liaison Office 
f e r ~.-oroonnol Unno.ge:::1ent, ( 5) tho 
Offico of Government Roports, and (6) 
1n tho event of a national emergency, 
or throat of a national emergency, ouch 
office manaee'C'l.Ont as the President shall 
deterrrl.no . " 

In 1933 Contross enactod what is known as the Reor gan­
ization Act of 1339 C'ublic Uo . 10, Seventy-S!xth Congress, 
appr oved April 3, 1939) roferrod to by t ho r roaldent as his 
authority for Exocutivo vrdor No . 0248 . ~1at Act (53 Stat. 
561) author~zed t ho Prosident to ~e certain reorganizations 
of governmental agencies 1n order to "r r oup, coordinate and 
consolidate agencies o£ tll& government as near as may be ac­
cording t o major purposes" (Section 1 (a) (3)}. Section 4 
of the Act tben prov:des , "Whonovcr the Prooidont, after 
investigation, finds that ( o.) the transfer of tho flhole or 
any part or EU~Y o.cency or tho function thereof, to the juris­
diction and control o.f any other agency ~ :} ~ n· .:· is neces­
sary to o.ccomJ?lish one or more or t he pur poses of soctlon 1 
(a), ho shall submit a plan of such transfer to Congress 
for approval, and upon such approval such plan boc~es 
effective. 

\ o aro unablo to find uhore tho Prosldont has sublrlttod 
.for congressional approvo.l ~~y plan of roorgm1lzat1on, such 
as is L'!B..de 1n Executive Order No . 8240, and from tho language, 
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"in order to e££octuate the purposes of the Reoreanization 
Act of 1939" taero used, wo conclude that no suCh plan has 
boon submitted, but thnt t he irosident merely acted by 
executive order to form a policy regulating his own office. 
Therefore, ue are unable to oay that the powers vested 1n 
tlw President 1n 10 U. &. C.A. 1361, to be exercised through 
tho Secretary of \,ar, ha.ve boon transferred to the Office 
or Emergency Llanaeemont, and from t htlt on down to tho Of.fice 
of Defense Transportation. llowever, under the view ue take 
of tho languaGe of 10 U. S. C . A. 13Gl, wo are of the opinion 
tlu:tt no such transfer lo necasotl.I""J in order for t ho Office 
of Defense Transport~tion to exorcise the power vested in 
t ho President under said Section 1361 . It will be noted 
that that section prov.:.dos, " t ho I ros!dent, in time of war, 
is ompowcrcd, through tho Secretary of War, to :~ <- ;;-" etc . 
Tho direction that such power i s to be exercised through 
t he Socrotary of :ar, we t huut, is only directory and not 
l:Umdatory. That must also bo tho view of tho ... ros idont , 
since we havo shoTm that such po"ior is being oxerclscd t lll'ough 
another, othor than tho Socr otnry of \'lar, and t her e has boon 
no plan submitted to and apDrovod by Congress transferrinG 
such p0\7cr to tho Office of Defonse Transportation . Anot'1er 
factor to be noted i s that tho :;ecreto.ry of ''ar does partici­
pate in the exercise of' tho nowor through o. l iaison office . 

It is apparent, t herefore, that t he Eastman Orders 
suspend tho opero.tion or such state la1s aa are 1n conflict 
vith tho1r provisions for the duration of tho war. I t is 
readily apparent from an o~tination of t ho Orders t l1at 
corto.in vehicles operating witllin thoir provisiono nould 
violate the Uisoouri statutes first above quoted . For ex­
omplo, 1.1any como.on carriers in this state are lmovm to use 
a tire described no n "10x20" \Vhich in the Appendix has a 
ro.tod load carrying capaci t y of 4000 pounds . T:1e ordinary 
trnctor and sc~-trailor is equipped nlth t ho dual wheols 
o.t four points o.nd hao a total of ton tires on t he grGund. 
Undor the Eastman Orders a conmon carrier OI:lployinc; ouch o. 
vehicle nus t have a gross load of 40, ooa poundD bef ore 1 t 
nay operate on the highways for a haul o~ moro t~ fifteen 
milos . Such a load cloo.rly violates tho tlissour1 statuto 
prohibitinG a gross load l~it of ~ore than 38,000 pounds 
on stnto higl~~ays outsi~e certa.1n municipal nreas . 



Hon. Forrest C. Don_~ell -15- Juno 3 , 1942 

COUCLUSI O:l 

I t is tho conclusion of t his departn;.ent t hat tho 
Uiasourl sta.~~to~, Section 0 384 (b) and Section 8406 , are 
1nopor nt1vo 1n so far ns they dir ectly conflict uith the 
Eaotnan Orders for the duration or t he nar, or, until t he 
Eastman Ordors are to~ted by tho proper author ities. 
We do not boliovo that pr ovision of the .~..~astoan Ordor s por­
~tting a tnonty ner cent over-load 1n excess of the capa­
dity set out 1n tho Appendix is :o.andatory [L"'l.d, therefore, 
i t doos not suspend state laws nhcro 1n conflict . 

APPROVED: 

HOY JchiTTRICL>­
Attornoy- Genoral 

RLII/LLB: C P 

Respocttully submitted, 

LAVnm:!Cl: L. BRAD....r:Y 

ROBERT L. IIYDER 
Aos i stant Attorneys-General 


