
FEDERAL SOLDIERS 1 HOME 
AT ST. JAMES, MISSOURI : 

It is not necessary for a soldier 
or sailor to have actually served 
in a war to be entitled t o admission 
to the Feder al Soldiers' Home at St . 
James, Missouri . 

Septe~bor 15, 1942 

llonornble Forrest C. Donnell 
Governor of Uiasour ! 
Capitol Duilding 
Jofforaon City, t!issour i 

Dear Governor Donnell: 

This i s t o ac:nowl edae receipt of your letter of 
recent dnto recei ved by t his department Septe~ber 14th , 
1942 . Your l etter is as follows: 

"Your opinion is respectfully roqueated 
on t ho follo\'t inG question: 

" I s a soldier or aailor entitled to ad­
mission into the State Federal Soldi ers' 
llome at St. J~s, ~ioaour1, 1ho io a 
citizen of the state of lli ssour i, who 
was honorably discharged from the ser­
vice of the United States, and who is 
1n lndlc;ont c i rcUI:'l.Stancos, and from a 
disability, not received in any illegal 
ect, is unabl e to support himself by 
!Jlallual lnbor, but who has not served in 
t he Unit ed States nr.cy , navy or narine 
corps 1n any war and been honorably dis­
chnruea-trom such service? 

·"In con.~oction wi t h t he question above 
pr opounded your att ention is respectfully 
d1rectod to Section 15136 and Section 
15140 of t ho Revised Statutes of Liissouri 
of 1939, and nlso to Art clo I , Section 1 
of the By- Laws for ~~e Government of t he 
State Fodoro.l Soldiers' Homo. 

"Thoro is onclosod a copy of By- Laws and 
Rules and Regulations f or the Government 
of the State Federal Soldiers' Home . \li t h 
your opinion , horoby requested , kindly re-
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turn said copy or By- Laws and Rules 
and Regulations for the Government of 
t ho State Federal Soldier s' llome . " 

I£ we understand your question correctly, i t is: if 
n person possesses all the other qualifi cations required by 
law to ent i t le him t o admission into t he Foderal Soldiers' 
Homo at St . James, Liissouri , 1s 1t necessary for him to have 
served 1n the United States army~ navy or marine corps in 
any .!!.!!:• 

You l1ave· called our particular attention t o Sections 
15136 and 15140 of Arti cle 2, Chapter 124, R. s . Mo . 1939 , 
and to certain portions of Section 1 ~ Arti cle I of t he By­
Laws and Rules and Regulations f or tho governmen t of t he 
State Federal Soldiers' Home, St . Jaoes, L!issour 1, adopted 
november 3rd, 1039 , by the Board or 1ltmagers of said llome . 

It wi ll be necessary to trace ver y brlefly t ho history 
of the Foderal Soldiers llo::1e . ne find that this ho::1e was 
created by t he act of the Gener al Asa~bly in 1897 (Acts 
1897, paoe 28), which empowered t he Board of Trustees created 
by tho act "to receive for a no!!'linal consideration from t he 
corporation knotm as t he ' ~;o.:l!U"'l' s relier corps soldiers ' home' 
a good and surficiont conveyance of t he property, comprising 
fifty- nino acres, more or loss, in or near St . J~es , in the 
county of Phelps , known as tho soldiers' hona or said place, 
vestine; the title to said property in the state of lUssouri . " 
?no home was purchased in accordance with the above l aw and 
proceeded to runction accordingly. 

We call your attention t o that part of Section 15136, R. 
s . r:o . 1939, vhich oay have some bearing on your question, as 
follo\1s: 

"The governor, by tmd with the advice 
and consent of the senate~ shall ap­
point a board or trustees or the fed­
eral s oldiers' homo , t o be composed ot 
five oembers. Each of said members 
shall bo a cit~zen of the state of 
Uissouri~ and mor e than t~rty years 
of aee, and 1 t shnll be the duty of the 
members or s~id board of trustees to 
maintain the horne no~ established at 
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St. J ames 1n the stato of Missouri 
for disabled and indigent soldiers 
and sailors and army nurses who en­
listed, served and participated in 
the I.iexican \7ar and the war of the 
rebellion for t he preservation of 
the union of the United States; and 
also :for the aged vti ves of such 
soldiers and sailors. -'" ~ .:· :~ .c. .:· ~" 

It will be noted that this section merely describes the 
home then established and tho people who were maintained or 
kept at the homo at t he time it was taken over by the State, 
and does not undertake to describe those who are now eligible 
to be admitte~ therein :for the reason that Section 15140, R. 
S, llo . 1939, provides what qualifications one must have to be 
admitted to said home, and Section 15136, supra, in no ~ay 
sets fo~th the qualifi cations for admittance. 

Section 5, Session. Acts of 1897, the original act, l1as 
been amended in several particulars by adding different 
gr oups of persons who are enti tled to admission since i ts 
original enactment. 

/ 

By t he Acts of 1911, page 119, the following uords were 
added: "or widow or suCh ex-member of the enrolled Missouri 
~11tia, who served 90 days or more in the. field during the 
civil war," and, by the Acts of 19:59 , at page 746, the \7ord 
"mother" was inserted, referring to the mother of such 
soldier or sailor who was eligible to be admitted to the 
home . So that, Section 15140, R. s . Uo . 1939, reads as 
follows : 

"T.he soldiers and sailors who shall be 
entitled to admission into said home 
shall be citizens of the state of 
llissouri, who were honorably discharged 
:from the service of the United States, 
and who are 1n indigent circumstances, 
and from any disability, not recei ved in 
any illegal act, are unable to support 
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thomsolves by manual l abor. and t hat 
t ho aged mother, wife or widow of 
such soldier or sailor, and army 
nurses, who served with the armies 
of t he United States or such ex­
members of the enrolled Missouri 
militia, who served ninety days or 
more in the field during the civil 
war, shall also bo entit led to ad­
mission in said homo , provided they 
be 1n indigent c1rCUDatances and un­
able to support themselves by manual 
l abor." 

By t he amendment of SectionS, Session Aota ot 1897, through­
out the years down to tho present Section 15140, R. s . llo. 
1939 , t he legi slature has shown an intent to determine who 
was eligible t o be adz:rl.tted to t ho home and has not granted 
that power to the board of trustees to determine who shall 
be adm1 tted. 

Soction 1, Article I , of t he By- Laws referred to above, 
prov1dea 1n part as follons: 

"The soldiers and sailors who shall 
be entitled t o admission in the State 
Fede.rnl Soldiers' liomo shall be c1 ti­
zons of t he State of Missouri, who 
ahall have served 1n t he United States 
arJ:1Y, navy or marine corps in any war, 
and have been honorably di scharged 
f r 01:1 such service, ..L- :c- :: ·:: ~ * .;. ~- .:- _:.n 

Said section provides certain other qualifi cations for ad­
mission to tho home not pertinent to t he question here in­
volved and which ve t herefore deem unnecessary to quote. 

The author .:t y for the Board of Trustees of the Ilone 
to make tho rules and Regulations is found in the latter 
part of Section 15139, R. s . llo . 1939, as f oll ows: 
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" ;: .. :;. ~ That tho said board shall 
havo the power to malte all needful 
rules and regulations for t he manage­
ment and government of said home, to 
employ the necessary officers and 
employees, to fix ~eir compensation 
and to formulate rules for the ad­
mission of the state's beneficiaries 
not inconsistent vith tho following 
section. " 

It will be noted by tho By-La~s and Rules and Regulations 
of the Home that ono of the qualifications for the admission 
of soldiers ond sailors to tho home is that they shall have 
aerved in the United Sta tea army, navy or marine corps 1n 
ijPY war and hnve been honorably discharged from such servi ce . 

pon-a-reading of Section 15140, supra, ve find no such qual­
ification required for admission to the home by soldiers and 
sailors . In other words, it is .not essential for the soldier 
or sailor to havo actually served 1n an.y war to be adm1 tted 
to the home , because Section 15140 makes no suCh requirement 
and the By-Law adopted above making such requirement would be 
inconsistent with Section 15140, supra . 

COUCLUSIOU 

It is, therefore, the opinion of t his department that 
if the soldier or sailor mentioned 1n your request possesses 
all the other qua1ifi cations for admission to the Home at St . 
James as provi ded by Section 15140, supra, it is not neces­
sary for him to have aotually served in any war. 

APPROVED: 

ROY HcKITfRick 
Attorney-General of Missouri 

CRH:CP 

Res pectfully submitted, 

COVELL R. EE\:ITT 
Assistant Attorney-General 


