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T~YATION : 
DATE TAX 
LIE"" 
BECm.:ES 
EFFECTIVE: 

Lien for taxe s is created on assess­
ment date . Such lien is n.0t extin­
guished by passing title t0 tax ex­
empt body . 

0ctober 12 , 1942 

Hon . ! erbc-rt - • .Jour L .. s 
Proscoutlnr ... ttvrney 
l~cooho , 1isoouri 

Dear l~r . Douplns: 

,.., \ I l 

Tills is in ropl:>r to yourr..: of recent date 
wher tln ,-ou submit the following o .t ,)f fu_ct s o.nd 
rccuort : 

"In the full of 19~1 several thouoan<ln of 
acres of land ·were condemned in :am ton 
Cuunty for t\o site of Camp Jrowder . The 

overnmcnt at .the time of tLo a ppr alsemont 
too}:: the nor ition that the 1942 c- tatc and 
C )Wlty Taxes '\:ould have to be pat 1 , but 
::;lnce that time I have been infoi _ ~r thnt 
they arc ~;.illinr, to rel ea.ne the 1942 !Jtnt o 
and County Taxes· to the le.nci mmers if the 
Gtnto will g ive t 11em the "e~mission to do 
so . .re tbcse t axes , bot~ County and 
Lt ate , )ayabl e fo:r the yeo.r 194Z"F" 

In searching t hrough the opi nion f ile::; or 
this de 10.rtment I fi nd that this departruen~\i on June 
1 9 , 19~5 , by an opini on to Hon • .'!illit 1 n . To.nd~ , 
1~.ttorne for the Unit ed ..;t ates DepE _ t 1cnt of Aeri­
oul turc. , Tiollo. , "Lissour1 , hel d thnt t'~-tc tax l i en 
for sto.te 0.11d count y t axes i s fixed on Juno ""irst 
and the t r sul>~eqt cnt urclla.fle in tllo name of t!".e 
United ..Jt c.tes does r.~ot exempt tho lc.nd from · that 
lien ; c..l so opi n i on dated I'cbrPe.r'r 14 , 19~,£ , to .• 
\'l . Landes , l egc.l title atto1·ne , •t . Louis , ! i ssou:·i , 
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ho1~ i "lf' t~r t r-ar.~e . t. 't'Ot1 an exnninat ion o1' tl ,se two 
opi n i ')n.· , 'ove~·er , I fin.) tht ~ tt e ct~se of c .l nally 
v . Li.ttJ.r ... iver Dr in 1ce Dis'ri t , 28 .... . .. . (Zd ) 350 , 
which i ~ an o"'inion of the ..... u...,re]'le Court o f i ssouri 
en bone, dated f ay 15 , 19~0 , wns not con sidered . 

I n Janua2y , :942 , this depurt'llent \a·ote 
another opini Jn Jn tl' i s questi on i n wt.ich opi n i o.n the 
r ulina of the Court i n the I.itt le ... <ivcr PJr a ina. e Dis­
t r i ct cn~6 , nu)ra , and the rulin~ of he Fene ral 
Oour-c for th'! . stern l.listrict of ,li s:--ouri entitled 
'L . ..... . v . 0~rt.nin LruJ.ds in the Citv o ... o..)t . Loulo , 1'is 
so uri, 29 l • 92 , dated Je otctnber 7 , · L~..,g , wa:J consi-
dered . In th t oni'lion t.hls de,;~urtment held t.lilt 
the lien WaS not e stablif'ile<! unt il t ]le l e vy WU.S m,.:1dc . 
~ince the Sunre B Court o· t1e Jnlted· -ta ~es in the 
CL.S0 o" United vtates v . ... labam[ :..y an 01i n i on dat ed 
i.ay 2G , 1 ""'1 , 1 '3 C . ~ . 275 , 61 5 . ~t . 1011 , has 
rulco on t~.ts quest i on 1 nd nas ado"'lt ed li '<c v i c•··s 
ex" resscd in the f i rst ~vo decisions r eferrud t o 
herein W' dee~ it nec e ssary to ; i ve ~his oueat i on 
fur t her co~sideration . 

In considerinr this ou~stion th~ f ollowing 
statutes and constitutional pr~viF ions re a ~lic~ble : 

..... ection 1, \.rticle 14 of "'e Co s t.it ution 
of 1 i ~s uri , nrovides in part as fo llows: 

" "
1 

"" lf " l.o ~ax sl all be i 1ponod on 
l una s the pr operty of t he United btates; 
,. 'I< >i< )j "' " 

Sec tion 10937 ~ . S . ~ o ., 1939 , provides i n 
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part aB i'ollc.n;s : 

"Tl.; ::.\.J llOY in·. ~U~~t,;cts ar<.; v:X..:r: >t f':·o. • tux-
·Ltiun: ~ · - = ' s~cu~d , lnnds ~~d lotb , 
I t...1.lic ht...ildine:;s lind st1 uctures \ ith t iloir 
furniture and e <?.uipn1ents, belo nf"in;- to the 
'Lnited .... tates ; "' •: : " 

0octiun l OSt .... O .n . S . t..o . , lS;,:,S , provides a s 
follows: 

" .... ver; -,erson owning o:r holdin,cz prooert~· on 
t he fir~t duy cf June , incluciH"' nll such 
property Jl.trche.scd o •. thttt day , S~lall be li­
able for t ... xes Li.wreon for t.'.J.e cns ui llg year . '' 

:..s sta vee. i11 our lot tor t,!te <- ovcr nmont 
t hrough conG.v~m.J.ti..I!J. ro<.. cdi 1 s CB..i J.a i nto 10S8e ssion 
of t h ls l&nd after t;~e c...,.;assment but be"' ore the l evy 
for the taxes wus .1 ... t..de . On Jur:c 30 , 1:41 , tl' e Su-
preltle Jourt of - iesouri on b.1nc , in t he ca. se of .. ,tate 
ex rel Cit; ot~ bt . Louis v . Baurr...1nn , 153 ..., • 1 . (2d) 
31 , 34 , ile l d : 

" ..... ven tLou~l... tax.;s JuiV~ een l v i e<t hnd as­
sessed u ..1L1st a tr"' c c:. it' 1 "'nd ··,h ila under 
?rivate ow.:-wrs:li"' , if it be ·.;: ... te:w,rds .J.C -
quired by a ~ov~r T 1e ... 1t ... l a e .... c. · suc ... 1 t.:.xes 
:r..a:r v.ot bu collacted . ...:ann· .... n v . urn0s, 
C . C . . • D . . .o . , 3~ i . 892 . ..nd s ec c ~ses 
ci t od in the .~ot\.3s ln 3(., - · ..u . •• • ...1.3 und 2 

..11. • .u • • t . 15..)5 . vlT1ce t.lH~ •.:; itJ is seeki .113 
to ~urch..tse the l and in its public r:ove rn­
menta1 capacity and not a s u ."lore f iduciar y , 
t he 1a .d bccor1e s immune f r o '1 taxation ..... s 
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noon as tlw Jl ty to •o -aes tl. , O\' ner of it 
and snc:1 i 1r1un:i ty \:ould t}J..tenu to t.o.xe s 
prcviouslv asnt3snecl anu levied . " 

'r lis wan a cas·: i 11 w'l ic; .~c a ty of ... t . 
Lauis ht:1d b~~u~d .. in ccJ't, in lots nt a deli 1quent tax 
s1.le anu re:!.'used to ·"~av ot er taxon t.'1 "1 t'.c Clolin-
quent taxes for w:d.ci t11e lots were solu . Unu0r 
t he l al' a~ it exisl;ed at tl£at tit1e the collector v;as 
not aut orlzcd Lo ex,cute a deed on u v~ certifi-
c te until t' ... e holder o~ tile curtlfic .... te u:td naid 
a l l outstanding taxes on the pl'operty describvd in 
t he certificate . Ti...(.; vOUl t in the !#t u w .. - ... il. ca c , in 
spoukin- of T.he liabilit y of' tr~e city 'or .hem. tt..:x.­
es l1el d t~1at the city \JUS not liable bee use i t was 
a tux exem"}t bod~- . In that case the assess!llent and 
luv~· had been auc . l: m:1ever , tho ..;ourt din not suy 
t! u.t the urchc.so :JY a tu.1 .. c:Aempt bod: \ ould destr oy 
t he tax lion wl.icH exi sted u.t thcl time of t he ur-
c nse . !.'he lle1.- holder ma. '"lOt have a. ri ·.t to >ro-
ceed to cnforue J.is lien , y0t lis lien is 1)t cxti n ­
cuicto<l b .. c·.uso 01 ,.\u.t f (;(. . '.~.'hls J.>l'inci >10 is an­
nomwed ln 1.. • ..J . v . .... iercv Jaunty ot al , 19~~ ..: • ..>29 , 
1 . c . !.>~1 , \!'tcrc.:n tl!e Jourt u id: 

"In th..: case of lt...n<l:., acqui1·ed by tie Uni ­
ted ...-t.atcc .ror needful nublic buildiltgs , 
TJ.:. th the COL.uent of tho state Ler-isl atur .., , 
as 1~ L. 0 situation heie , the nutAonul 
Constitution wi thdr~;n· s suc'1 ' nlo.c\;s ' en­
t irely ·ro~ •he jurisdiction of .te Ftate 
i mediatel · t:.'Xill thuir 1t rc :tae Ly tl.e 
gcne rl.l gvve..~.. u::J.ent . l.hb (j{ t\. lminat i ve 
question i n the pr esent controversy , 
t herefore , is v· ether the ~axes ln ques ­
t ioll ·ere iiposea before or after tho' a c ­
qui s it ion of the 1roper ty by the Uni t e d 
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~tates . If they were ~~Jsed tefore , 
t hey woul d ccntinlle to constitute a vu­
ltd lien on the prer.uiseG , t Lough oYen in 
such c:usc the acquiuition of tbe nro perty 
by the (loneral ovornment \lOuld \ i tl. drt­
it fro 1 tho jurisdiction of all state of­
ficers , and resort tor t he enforce~ent o: 
any lien thereon wouln have to be htd to 
tho tl·ibtme.ls of the U!1 . .:. tcd tutc:J . 
subseouent tu:>.. sule by c-ca~e offi ce:"'s , 
even for a vu.lid tux , would be void . ' 

This c ... ~~ is in t i:e tirmotations oi' Volume :..! .~.. . L. 
R . 15' , ihic'. i s c .i t eo. by· tl E: ~u.t.;r·cmc Court ln the 
BaullB. c ~f..e as f ut ority :·or t e ..... bov e statement 
t hat plo,erty is b~e1 t ·~en urcn so~ b "tax ex­
e;n "t bo.dy • 

In t ·.o ec.o.. E. • .. i ch you sub.::ai t it [ etns 
t hat the asSLSG C..1 .. t bad been t-de but t w lev:r neil 
not ~ 1n ULe . in our o~inion d-ved Jtinuury lJ , 
194J , ~le fo llOVI~d ullC state lent Of the.~ U'OrCM.O 
Cow: t uil hE...llC in ~ _z 1 c , .a~ly v . Little .u.i vel 
Dr ainal!';c .... is tri1 .., , ... 8 . • ( ~c ) G50 , G51 , w .ere i n 
the Court said : 

rt 'l'he 1 · on u .... tll' o LA:!;e for ta:;res i s estn­
blishod by an assos&lent of ~ 11 1 ~d for 
t hs.t 'U!' use . ucction 1 ... 757 . :.o\•, .ver , 
Paid li-n does not cc_ue and beco1e a 
f ixed enctuubl'HI.cu UJ•til the a ·ount of the 
t ax i c l eter· .i Hed b. ~ ~u annuul arsesP "ent 
of tbe land and unnual lov~ of the tax . 
Li keuisc , tre lien of a <lrainage district 
nnnually t ccrues and bec '>'llf,S a fixed in­
c~1branc o a t the t i me the boar d of super -
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visors ' dete~ne , order and levy t~e 
am.ount of ti.1.o annu.-..1 instalL .ent of tl.e 
total t axes lev ied under ' section 4395 . 
The intention of tl'e ' Le "" islature coul d 
not have been otherwise , for , as arr ued 
by respo·u: ents : ' Can a lien exist until 
tl. e amount of tLe charge has he en deter ­
mined? Can a clt-rge be cancelled until 
it has been created? 0an a sal e of 
land in 1920 destr oy a tax not to be de­
termined ~nd l evied until i n 1 928r Can 
a nything be destro3· ed ,.,rior to i ts crea­
tion? A l s.ndowher cannot pu.y the an­
nual tax until u.fter it has been deter­
xaincd , ordered and l evi ad &.nd certified 
t o the Coll ector . How can it be con­
tended th&t it i s a lien unti l the o,-.ner 
of the )roperty char~ed had an ouportun­
itv to t isct.argo the so- cGllcd lien? ' " 

Judge Collet i n t he Feceral District 
Court of 1 issouri i r4 the case of U. ;:, • v . Certain 
Lunds jn City of St . Louis , 1assouri , 29 1•' . S2 , a l ­
so foll owed this opi nion t..nd l eld that the tE~.x lien 
d i d not co 'lC ir to 1 c i118 1m til t he l evy 'ns ma.de . 

Ho'\"Tever , in an o pi r ion by the Supr eme 
Court of .~i ssouri in State e:x rel IIayes v . Snycer , 
13~ 1o . 549 , dated June P , ln9?, Division 2 o~ th~ 
Suprene Court had befo:re it tl:e question of t'1e 
tax on pro;.,e1 t': whicl had 'ueen sol d to the Uni t ed 
State~ . ''r is ls..nd \;an sold vfter t""e af, ~o sr ncmt 
but before tr,.. levy. The tr.x wus asseosed .Tune J. , 
1891 . The overnment acquired title on Jul.~r 1 , 
1891 . 'l'lle tax was levi ed on .. i.pri l 1 , 1892 , and was 
not pa yabl e unt i l Seutcmber 1 , 1892 . I n speaki ng 
of tre liabili t y for t hese to.xes by t he owner ot' the 
l and on assessment date , the voru t said a t l . c . !:52 : 
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"The f irst quest ion presented by thi s r e ­
cord for our consideration i s as t o whe­
t her or not t he asse s sment of taxes a~ainst 
the r eal e s t ate owned by defendant s a t 
t hat tim~, created a personal liabi lit y 
against the~ f or the taxes? It is in­
sisted by pl a i ntif f that it did , both by 
reason of s ec t i on 7569 , Hevised .:.>t a t ute s 
1889 , lmich provi des that ' every person 
ownine or ~oldint , r opert y on the f irst 
d~y of J une , incl udi ng all such propert y 
!)urchased on that day , s!ml l be l iabl e 
for t axes t hereon for t he ens uing year ,' 
and irrespective of t he statut e . ;·1e qui te 
.. 1£;ree ,,i t h plaint i f f ' 11t h r e s pect t o t he 
meaning of the s t atut e and that by its 
~revisions a uersonal liability exists 
aeainst defendant s fo r the amount or the 
taxes l evied upon t he l and which they 
owned on the f i rst day of June , 1891 . * * 
* 't " 

By t hio opi ni on the Court has hel d that t'"'e st a t e 
ha s an inchoat e l i en uuon the l ands as of the date 
of assess1nent . 

Sect i on 10941 R. b . 1~ ., 19~9 , provide s 
as follows : 

" Government l ands entered or l ocated on 
prior t o the f i rst day of J w1e shall be 
t axal- l e fo1 tbat year and c vet·y year 
t hereaft er ; school and mnunp l ands and 
lots shal l become t axabl e whenever the 
count y sells , conveys or agrees to con-
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ve·r its title; real nro ~ert~p shall in 
all c c :l<:: b "' l.lahla for the ta.xes there­
on , and a lien i ~ ~~rety vested in favor 
of the ntate ~n all r eal pro ocrty fo r 
all tav11s t hereon , \hlch liE.n shall 'Le 
enforced as hereinrfter ~rovided in t h is 
ch~~ter; eaid llen shall cont i nue and 
be in f ::rce nrtil al l t a:x.es , forfeitures , 
buck t lo.xes and oo"'ts shall be t'ul l y Ptlid 
or t~P la~d sold 0r releused , LS ~rovided 
in thiP chapt e r . " 

T~is ~ection clvarl~ indicetos t~at the 
lien i s cr n t dd on assess ent date . .e t h i nk t hat 
t· . .3 ..;)u':>rc., vourt of t~ e l.ni t ed .... tatl..f' in tl.e case 
of U • .J . v . ~tate of tol a ., 61 ~ . Ct . 1011 , 313 u • 
.J . 275 , has ado ... •ted the St1r:te v iews . In t hat ca se 
t .e Court ruled that t he lien for t~xes ex:sting a t 
the ti 'e the ro"?ert~r co•r1es into ·ossession of a 
tax exer:!l'>t boC'~ is .tot extinPuiS1led by such acqui ­
sition , but tha t the holder of t Le lien c nnot pro ­
ceed to e~rorc n it while the '>ro~erty is so l~ld . 
1Iowever , such a l ien is a cloud on t 11e titl<:.: wilich , 
wit! the consent or the "OVor umentu.l ownt. r for the 
enforcem.ent of t.he f''"'le , t•ould be p1 osccuted . 

'J.lho .~.l o. ' t 1a case , sun1·u , wns dec i dee: L~y 
~6 , 1Q41 . In th 1t c~ e th~ evidence G_o,,~d t hat 
· assessr11.ent do."':.e wt s 0ctobcr 1 . ':'he ";o"'rcrm1ent 

o.ccluired some of' 'he land in ques t i on arter the 
a~ses~ment date , so~e of it before the date of the 
l evy and other l)e.rts of i t af'ter . thc date of the 
l evy . T!1e .. e l ands were sole. b:r the ~tate of ~o.la­
buma f or delinqu~nt tax~s nd that suit w~s br ourftt 
to clear the title ""01 t.1E" l o.nds . T~1e governznent 
took t he nosition that since it a cqPired t he l ands 
'>efore the l ovy t heP the t t xes were ot i "Tlnosed , 
t herefo r e , no li en u on which a s ale coul ( be pr e-
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dicated existed ; and therefore, t he sal e for delin­
quent taxo3 wo.s void . The Alabama St atut e (Section 
372, J ct 194 General Acts of Al abama , 1935 , ~age 566) 
provides i n no.rt as follows: 

'FroM and aft er tb~ first day ot October 
of eaoh year , v•hen :property becomes as­
sessabl e the State sha~l have a lien upon 
each and every 9ioco or parcel of nroper ­
ty owned by any taxpayer for tne paJ~ent 
of all taxes whi ch nay be assessed arainst 
him and upon each niece and parcel of pr o­
perty real or· ,ersonal assessed t o owner 
unkno\vn which lien shnll continuG until 
sue~ taxes are ~aid , ond the county shalt 
hnve n like lien thereon for t he pa:nnent 
of the taxes vtP.ich ma:v be assessed by it ; 
1C+ •• lli ~ 

The ~upr~e Jourt of the United &t at es in 
construine t hat statute ot l . c . 1013 said: 

" • * -~< "' * There is no auestion t hat the 
St ate trus undertckes to creat~ ~ incho­
ate lien n)On the l ands as of t he t ax day , 
o. lien wl~ich is co be effective for tlle 
a 10unt oi: the t axes for the enouing year 
ns t~ e se are fixed by the defined. sta tu­
t ory me ~hod . This l i en by trc state law 
i s ~de effective not only as aeninst the 
owners on the t ax dctJ but also a s a~ainst 
subseouent ~ortrneoe s and nurcharero . * * 

,.. * ;.,. ~ lfe find nothine i n the l'eder al 
Constitution which invalidates such a 
statutory scheme . Subsequent lienors 
and purchasers have due notice of the tax 
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liabilit;r 1 1'\"')0S<;:d as of tne ta:r: day .lnd 
of ·I'.J'c ':-ocess of ussesmnent , t!nd th(.\t 
li•Jbilit~r , tmen 1 ts a.~w1t is dcflnitely 
ascertained , relates back to th0 da.y s~e-
cifiec . * * ~ .. " 

Tr,; lnur,ua -:;u cf the J.labtuoa. stu.t ute w"it h 
re;erence to t' ~ c r0ation of the lien in quit b si­
...,ilur to the lc..ngua. ~e o.. "1.tc l.asf:our1 . t atute , Lec­
tion 10r41 , t i th r.:fe!',..'TC\.! !-" t he ere, t i on O"' t l is 
lien .... nd i".J t: ::~: tl:e ~w:h., constrt..ct:ton of the ' is­
sour! S!'c~lon ~"O t,ld b e; <:!d.; te: b .. tL.~ ..>uurc!:lc Court 
of t.he rr i te( Stetc s tt.at wus aC.o·Jtcd on- the "'·la­
bWil.n statuto . 

'1 ile tr ~ u're1c Court in th~ t . Louis 
v . l~cu tr..n c· ze , su >r a , :E:. 1d that tt c City wes not 
licblo 1'or outst andi r..r t axes t•;hlch hod been l evied 
and tS£f"f'8eC rnfcre it cn..nc into ~}o ~sczsion of such 
1 ur ds, and even t~ ougi' i t ' '.'Oul d arply t o ruch l1:1.nds 

urch.1.sed b~ a tax e:v erapt hody , still we .bav t.. the 
quest i on of het her or not tex 1 icno oxistin~ at 
the ti ""e of such urch"'.£.' ~ tn·o extinc:u.ishe1 . If 
t h e lien is not extin~uished t hen , of : curse , it i s 
a. cloud on the t itle re~~rdleos of whether t he 
owner ot tl!e l ard -aay be.proceeded a r c.i nst i !l the 
enfor ce.1e•1t of euch lien . U. 0 . v . i'ie rce ~ounty , 
193 Fed . 5;!9 , su"':'r a . T~ is 1 UH .. t ho v i e,· t lc"'n by 
t he Supr e .. ,e Court i n the •. labwa c::- s c . The '"'O -

V(;rnment i :\ that cuse took the .osition t llat even 
t hot'".h it could ; _:.t be sued \':1 t hcut i tn consent 
still i t " ... c· <Jntit: ed to hs.ve a mc.rl~etablc ti tlc so 
t hct i f it ~rsired to dis~~ ne ~: ~he ~ro~erty t here 
\'.lould be no cloud on' t hr. title by l 'et.son of t he tax 
lien . ~Lt . 1 . c . 101~ (61 ... . Ct . ) t l-. e Court in d is­
cussing t h is question said: 
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" * * 'l'ho United ..Jtates t ook the 
convoyancos v!i t h kno\lledve l1f the ctat e 
l a\; fixing the lien us of October lst . 
~'h~1.t lm· tn creating such liens for the 
tcxos cubsequently aflse f\s ed in due course 
and nnkin~ them effective as against sub­
oequent purchasers did not contravene the 
Constitution of the Uni tefl States arc 'V" 
perceive no rcncon 'lf!h~r the United .... tates , 
albeit nro t ected vith 1esnact to pro ced-
1ngs against it without its cons ent, 
s hould stand , so far ec: +,he existence of 
t he liens i s concerned , 1~ any different 
pooition from that of ot.~ t er purchasers of 
l ands l n Al a ama mo ta [e conveyances on 
and after t~e ~pecified tax date . It iE 
f anlil l a.r practice f'o=- grantees ·who take 
title in CL.C.!: circUl!lntanceo to see t hat 
prov.:. cicn 1£; Lu:~n c for the pa.~ 'l'l~nt o1' tax­
~c ~nd tho Goverr~cnt could easil~ have 
J>ro'vected itself in like manner • .,. * * :... 
~ , rt 

In our opinion dated J~~uar· , 19'2 , 1e quo ­
ted Judge Coll et i~ ~~e cnsP. of lJ. s . v . Cert a i n 
Lands in Jity of ~t . ~ouis , 1 i ssouri , 29 F . 92 , dat­
ed uept embcr , 19 S . As stated obove t hat O"'inion 
followed the opir in~ of the Sunremc Court in. the 
Little nivcr Draina~e District case . In t he fede ­
r al opinion , Jud~e Coll et ref rrcd tn t~~ 1 issouri 
cases , na...,el~,r , n1ossor1 v . Van vourt , 14 • o . 390 , and 
:McLean v . l a ll , 45 l o . 130 , \i icb , under an old 
s tat ut e , the Co~rt hel t:at the lien for t axes was 
created on assessment date . Judge Collet ield that 
since the present statute i s di f f erent from the stat­
utes i n rorco when those o 1inio .. ·' ere ,.;ri tten , 
t hen they ~muld not o.pply now. or course , that i s 
the rule . From an examination of t;hc feder al onin-
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i on and t:1c Little ... ivei .Urai nace Distri ct opinion, 
'\:e finci t!'nt the ee.se or .... tate e::r. rel v . .... n -~ei ' 
su_r ..... , v:as not considered . The .... :r .-der oplnicn v 1.s 
·~,.ri tten under the statut.Jn , .1.runely , 7569 and 7570 
h . ..... . , 1889 . 'l'~es t. statutes are ;>re ··isel:· litce 
our ?rus nt statutes , ctio ~ 10940 and 1 941 , ~u-
pra . 

Therefore , ;·:e thin..!~ the rule of the v )Urt 
in the Sn~~der c ... CJ -.. ... .1ln to cont_ ::>lling . In + te 
ex rol .addcll v • • To' nst , Uo 1 o . ~1 , 2~H> - . 
BOJ , Jud~o Gantt , aut~or o~ the o ini ~ fo1 th~ 
Court en b<>nc , · .. ld tha.t the t lX s bdc 1e a lien on 
~une first , the assess~ent date ; but Judge Collet 
i n the ....,t . ::...ouis opinion , supr , uaid t ha t wa~ dic ­
tu, . · 

Agai n referring t o t he otate~cnt )f th~ 
Court in the Little .. iver Drainuge fJlstrict Ct...Se , it 
\";ill. be ~•eer i.. · t cy the first t\,o sentences of the 
o~inion the ~o~rt said : 

uThe lien of t:1 • stnte for t axes is esta­
blished by an nsse~s ent oro ell l and :'or 
t.at urDose . ...action 12757 . owever , 
oaid ,len does not 1 ccruu und 1 ocoac a 
fl~ d cncu~ ranee W t~] t' e am UPt Of the 
tax is det~l~i~cd by ~ri annual a~nesoment 
of the land c.I!d annual l evy of the tax . * 
~ 'f >: 

The rc n.ai nder o"' t.Lc sto.te nent emoted n.1 ov to sorne 
degree co ~tradic•s tleoe t\ro sentences . It will 
b'"' . .not <.. , .o\"JCVI r , t.hut t i t"" cn::;e "1.4nder conoid.ara­
tion tt e.re pe:-t~ tncd to drainage district te.yes tl.'1d 
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for thu t. I eason such t'l s u eLJ.ent nir). t ha\i e been 
a 1 J!·opr L t.e , but w c er +' '"' pr vious rulings of the 
loJupreae Court tl., is depa:: trnent te.l::es tlle vie\/ t llat 
t i:e lien for the tax wu~ cotabl iohed b. r tl1e ass e sa­
'!lent . 

-rle alt'lO call your nttention t o the state­
ment of the t,ourt in ~he ca s e of }.,ta te e:- r el Y. 
Snydel· at 1 . c . 555 herein the Court s id : 

'.~.here a.re t erefore t11 o a.ifferent ~ethods 
p~ovided by statute for tne ollnctlon of 
t axes aPainst real estate, vi7 . , one by 
suit to enforce t,he ::>t a te ' s lit"'" a ainst 
~he la.no , he ot er to dist1•ain pPrF:onel 
propert~r f'or ' all tnxes .' In re t ife Af' -
sociation of-.h"llorice, 12 l.o . -pp:- A07it 
was s aid : ' Tne r1~ t thu~ iven ~o ~i s­
train -personal proner ty 1'or "all t axet' , • 
aR rell bPfOl'e (i C a ~ter t 1Ley have b e co e 
delinouent , shows that a ll t xes a re per­
sona] oha,.r·os nv,a.i.P t 1 he owner of' tho 
pro "'lerty in reanect of which the'r are 
l ev.: d . 4 ~ - * " ~ 

~o if a pernon o n3 lands upon r.hich the 
i nc oate lien t'or t axes exists, then even though 
such l onds pass to a tax e ·e rt ~ody b~forc t he 
taJ <: S are na i d , the t !lxing ~ut ~ or1 tiec ma;r proceed 
by dittr~ss warrant t o collect tlc taxe~ . 

• 



r on . Herbert • Dou-:;1as - 14- October 1~ , 1942 . 

Cv CL'tJ..;.!CJU 

Ii'ro . tb.; ~o:-oc':l in.:; ~ t i: :..:.~ o .I.- i :)'1. of 
t h i s d.~;.; ~ul'tLJ.ont tllat t!1c inc_o, te l ien foi tcv::es 
exists on tj1~ C.c.te of .1ssesr..mc~1.t a!ld t!1at t o tran~ ­
fer o tre pro pe! ty tax to .::. tax e:cet:1pt bod~· 6oes 
not e·vinguif::h tLc lien o.r..d it remains a c1ou on 
t he ti~1c r~ard1e~o o~ the c·nJrsLin thc~e~ftJr . 
Fo11o\.i "16 th ... 3e :-u:.cs t .. "' ~o.x ~ , .ot h county ::l.!ld 
state , on he l ..... nu:: :.· .. ::.-or ! o~ t.... • L your ::.ctt )r e.re 
:payubL. f o:r t:r .. c: .. , <.A"- of 1U42 • 

• 
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