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Honorable rforrest v. wonnsll
overnor
Jeiferson City, Lilssouril

Desr Governor uvonnell:

On Uecember 9, 1942, you ireyuegsbted the opinion of

this orfice upon the following:

"luy the expenses, lncurred in the
present blennium ab u tiwe when thsre
were not suirlicient fundas to puy said
expenses rewainlng ia vhe uppropria-~
tion for the preseunt bienunlum for the
appreaeusion ois criminuls, of some
giessenger Lo whow the governor has is-
sued nis warraunt, under the seal of
the state, ana who lias received the
fugitive named in tne warrant ana con-
veyed such fugltive to the county in
wnich an ofrense wus coumitted, or is
by law coguizable, be paia out of the
appropriation lound on page 125 of the
Laws of Lissouri 1941, which appropria-
tion reads in pert gs Tollows:

'Ue Operetion:

Genersal expense consisting of com=-
munication, printing and biuaing,
engraving, lithographing, travel
within anu without the State, of
the Governor, his secretary, snd
such other employees zus the Gov-
ernor may deem nececusary to meake




Honorable Forrest C. uvonnell -2- December 14, 1942

investigations =z2nd procure in-
rormation, to enforce tae luws

and rfor any other proper expense,
s B Froun

Section 6 or .rticle V of the Comstitution of Mis-
sourl provides as rolilows:

"The Governor snall take care that tuae
laws are aistrivuted and faithfully
executed; and he shall be a conservator
of' tiie peace taroughout the State."

Article 9 of Chapter 50, R. S. Missouri, 1959, re-
gquires the governor to issue uis warrant ilor the exiradi-
tion of a fugitive, directed to sowe nesseuger, and com-
manding aim to deliver such fugitive to thne sheriff of the
county in which tae crime wus comuitted. It 1s further
provideda that the sovernor shall uscertulin lLie expenses
wnich may acerue, anu certily to the sawe, which shall be
paid out of the stete treasury, as oller uemwmands against
the state.

Section 19 of usrticle X of the constitution or liis-
sourl, in pert, provides:

"NO moneys shell ever be paid out of

.the treasury of this State, or any of

the funds under its meanagement, except
in pursuance of &n approprsiation by law;
* % % ¥ and every such law, uuking a new
appropriation, or continuing or reviving
an appropriation, shell aistinetly spec-
ify the sum eppropriated, and the objeoct
to which it is to be applied; and it shall
not be sufficlent to refer to any other
law to fix such sum or objeect. * * * *

This provision has been helua to be self-enforcing,
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The pertinent portions of the Appropriation ..ct of
1941 bearing upon the guestion asked are fully set out
in your request, It is noteu that the act provides for
"General expense consisting of * * * travel within and
without the 3State, of the Governor, his secretary, and
such other employees asg the Covernor uay deem necessary
to make investigations and procure information, to enforce
the laws and for any other proper expense, * * *n

Appropriation acts ‘are strictly construed, and if
any doubt arises out of the use of the words therein,
such doubt is resolved in favor of the public by limit-
ing the expenditures of the sppropriation to the express
terms to which it is made. State ex inf, Harvey v, ldis-
sourl .ithletic Club, 261 Mo, 576, l. o, 598, 170 5. W.
904; Lieyer v, Kaunsas City, 18 5. W. (2d) 900, 320 Lio.
200, 1, ¢c. 203. In other respects, the usual rules of
statutory counstruction apparently govern. State ex rel.
v. Dierkes, 214 o, 578, 11lo 5. ¥. 108l; State ex rel.
v. Weatherby, 3544 lio. 1. c. 854, 129 S. W. (24) 887.

The term "anc for wny other proper expense” adds
little to the act. These words refer to the items set
out above them aund do not include an item dirfering in
character from tiie speciric items the terw follows. 1In
State ex rel. v. Jlerkes, 214 Mo, 578, 1. c. 591=-592,
115 S. We 1061, the Suprewe Court ruled:

n * % * nelator countenas that the words

'other expenses of House of uelegates,!

are suflTicient to uuthorize the psyment

of tils money out oi the unexpended bal-
ance iu that rund. The whols clause of

the ordinance reads:

'Publishing proceedings, print-
ing, stationery, orfice ex~
penses, furniture, rent of
telephone and other expenses
of House oI JUelegates....$8,000.00."

"o our mina tne rule of sjusdem geuneris
fully «pplies here. Ths teru 'other




Honoravle Forrest ¢. Donnell — =4= vecember 14, 1942

expenges' means expeunses of the char-
acter theretoiore wentlomned lu that
clause of the wpproprietion act und
does not include il appropriation lor
worKk of tuae charccter perioriieu Q;_ggf
lator. To hold thet it vid include
such would be to nullily the provisions
of section 14, article 5, ol the city
charter, supra." (Uaderscoring ours.)

One of tne carainael guides in statutory coastruc-
tion 1s the ascertainment oi the leglslative intent from
the woras ewployed in ths act, anu placing upon such words
thelir plain anu rational meaning, =nd the promotion of the
manifest purpose orf the stulute, counsldered historically.
Artophone Corporetion v. Coale, luu 5. We (2G) O4u, 1. c.
547. This aoctrine of legislative intent applies to ap-
propriation acts. State ex rel. v. Weatuerby, J44 Lo,

l- Ce 854’ lzg e s "QQJ UD?.

The general .ssembly undoubtedly took cognizance of
the governor's auty to enlorce tie criwinal statutes, und
to secure tne returu ol fuglitives for trial iu the orim-
inal courts, oy proviain, iunus ior the enlorcewent of
the laws. [he legislative iantent, we believe, is that
such portion of the funds set aslde wnd adjudaged neces-
sary by the ,overuor be used to eaforce the criminul laws
by securing the return for trial of fugitives, thus mak-
ing it possible ior tue chiel sxecutive Lo properly dis-
charge the obligations placed upon hiw by the Comnstitution
and statutes ol our state. After wmuking provision for
truveling expenses of the _overnor anu certain of his em~
ployees to make investigations and procure information,
tiue writers ol tihe et iluserted & comme before the words
"to enforce tne laws." The use of the comuwa iIndicates to
the writer tihat the lalter term is uot restricted by the
words usea luweuiately beiore tue cuuwa, but thnat the two
word groups are indspendent of eaciu other. Thuo, the act
authorizes tue cxpenuiture of stale funus by the governor
to enforce the criwinal laws, of which the sxtraditionm of
fugitives is & part.
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SONCLUSION

It is, therefore, the opinion of this department
that extreaition exrenses incurred in the present bi-
ennium 2t a time when there were rot suificient funds to
puy sala expenses remeining i. the present appropristion
for the spprehension of crininels, may be palu out of
the appropriation zet out =t pege 125 of the Laws of
Missouri, 1941.

Respectiully subnmitted

V.hy oo THURLO

ss88istent ttorney General
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Attorney General
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