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APPROPRIATIONS: Funds appropriated in 1941 t>-birr

v Executive Depar’ :w:nt may not be

GRAIN AND WAR:w...QUSE used to pay operatingfexPenﬁes'of
DEPARTMENT : Grain and Warehouse Department.

EXECUTIVE DEPARTMENT:

December 15, 1942

Governor
Jerrerson oity, iiissouri

Honorable forrest ., vonanell ; jjﬂﬁ ' 3(ig

ear Governor Jonnell: . -

We uacknowledge your reyuest of December 9, 1942,
for an opixion. It is as follows:

".n appropriation found on page 203 of
the Laws of .iissouri 1941 reads in part
as rollows:

'D., Operation:

General Zxpense: 1ineluding com=~
wupication, printing and blnd-
ing, transportation of things,
traevel within and without the
State, other general expense
(office reat w«ud premium on
bonds) and waterial and sup=-
plies: <cousisting of light,
heat, water and power supplies,
sinall tools, miscellaneous sup- o
plies und repairs, stationery _ P
and off'ice supplies and special .
material and supplies...y45,000,00°

"\May certain operation expenses, incurred ' il
in the present viennium &t =z time when T
there were not sufficient funds to pay said Oy
expenses remainiug in the above mentioned ‘ L
appropriation for the present biennium, of

the Grain Warehouse Department be pald out

of the appropriation found on page 125 of




Honorable Forrest C. Jounnell -Z- Uecember 15, 1942

the Laws of liissouri 1921, which ap-
propriation reads 1n part ag rollows:

'*De  Operation:

General expense consisting of
communication, printiang and
binding, engraving, liltho-
graphing, travel within and
without the 3tate, of the
Governor, his secretary, and
such other emwployees ag the
Governor uway deewn necessary
to make investigations and
procure information, to en-
force the laws and for any
other proper expensge, ¥ * *rv

Appropriation aets, as to the purpose for which the
funds therein provided muy be expended, are strietly con-
atrued, (State ex inf. Harvey v. Mo. Ath. Club, 261 Mo.
576, 1. c. 598, 170 3. W.-904; Meyer v. Kansas City, 323
Mo. 200, 1, c. 203, 18 3. W. (2d) 900), *and if any doubt
arises out of the use of the words employed it is to be
regsolved iua Tavor of the publiec and in limiting the ex-
penditures of the appropriation to the express terms for
which it was wade." (i’syer v. Kansas City, supra.) In
addition, funds appropriated for one purpose may not be
uged for a disconnected znd unrelated purpose. State v.
Thompson, 85 $. W. (24) 594, 337 Mo. 1. ¢. 340. In other
respects, appropriation acts are apparently subject to the
-usual rules of statutory construction. 3tate ex rel. v.
Dierkes, 214 ¥o. 578, 1. ¢, 591, 113 5. W. 108l; State v.
wWeatherby, 544 Lio. 848, 129 S, W. (&2d) 887.

Section 6 of irticle V of the Constitution of Wis~
gouri provides:

"The Governor shall take care that the
laws are distributed and faithfully
executed; and he shall be a conservator
of the pesce throughout the State.®



Honorszble Forrest €. Jonnell =5~ Dzcember 15, 1942

This duty pertuins more to the c¢riminal gtatutes
and laws iavolvin: the peacs wnd welirare of the State.
The succeedin: section oi the uonstitution authorizes
the Covernor to csall out the militia to execute the laws,
suppress insurrection snd repel invasion.

It 1s airsicult to visualize a dlrect connection
between the constitutional provisgions ana tie Graim and
Warehouge Uepartuent, which now exists by virtue of the
Laws of 1941 (vp. 075-596). ‘Ine only provision of the
Txecutive .ppropriation sct (Laws of 1841, p. 125) that
bears upon the juestion is founa in the words, "General
expense * ¥ * {0 epgrorcee the laws wud for sny other prop-
er expense, ™ * *_ u  The term "and for sny other proper
expense" adds little to the set. These worus reier to
items of the ceme char:cter before mentioned and do not
broaden tie terws preceainz them. The rule of ejusdem
generis applies to appropristion bills., Stutz ex rel.
v. Dierkes, 214 lo. 578, 1. e¢. 591, 1ls 5. w. (2d) 1losl.

It should pe noted that the Giala ang /arehouse
vepartment .ppropriztion ig frow the weighlns and Inspeec=—
tion of Grain Fuad 1n the State Treasury (pp. 208-205,
Laws of 1941), in keeping with 3ection 8 of the Grainm and
Warehouse vepaitiient sct (pp. 076-577, Lews of 1941.) Om
the other hand, the ixscutive ..ppropriation mentioned is
rrow the Genersl Revenue Ffund (pp. 124-185, Laws of 1941).

The cuestion resembles the one deciuea in State v.
Weatherby, 129 3. w. (ud) 887, 344 Mo. 848. The facts in
that case were that an attorney was employed by the then
Superintendent of Insurance anu the then .ttorusy General
as Speelal Counsel to represent thew in certain aciions
involving the Insurance Laws. It was agreed tuat the at-
torney was Lo be pald out of appropriations wade by tae
Legislature. ile vus pald partially from Insurance Depart-
ment funds and pertielly from tne Legal vepartment appro-
priation. The action was oue to recovsr the amount paid
from the Lezal vepartment funde. Tae Lejsl uspaurtment
appropriation, out of which the attorney was pald, came
from "The 3tate nsvenue Fund," while tihe ioney paid him
from the Insurance .Jepartment appropriation was charge-
able "to the Insursnce pepartaent Fund,™ in Keeping with
the Insurance Joue,



Honorable Forrest ¢, vonnell =4- December 15, 1942

, In holding that the funds sued for were recoverable,
the Supreme Court said (544 Mo. 1. ¢, 854): '

"Thege appropriation scts evidence a

" ¢lear lsgislative intent that the sal-
aries, fees and expenses arising out
of eppointments issuing from the Imsur-
ance Uepartument were to be chargeable
azalnst the Insuranee vepartment fund
in so far as therein provided; whereas
those arising out of appointments under
the Legzl Department were to be paid out
of the 3tate revenues. While the Gen-
eral Assembly was vested with authority
to change the fund chargeable with the

- payment of the controverted items, it
did not see it so to do. It follows
that payments to one holding an appoin- -
tive position uunder Section 5678, supra,
a8 ‘'counsel' out of 3State revenue ap-
proprieted for the support of the Legal
pepartment were without legislative
sanction and unlawiul. %This is in con-
formity with the constitutional mendate
found in Seetion 19 of srticle 10."

We believe the above holding is declisive of the ques-~
tion submitted.

SOMCLUSION

It is, therefore, coucluded that certain opersation
expenses of the Grain and Warehouse Department incurred
in the present blennium at a time when there were not suf-
ficlent funds to pay such expenses Irow the appropriation
to the Grala wnd vareliouse Uepartment may not be paid out
of the appropriation to the hxecutive pepartment as set
out on pages 124 and 12D of vhe Laws of Missouri for the
year 1941,

Respectiully submitted

o VaNE C. THURLO
APPROVED: Agsistant Attorney General

ROY MeKITTRICK
Attorney General

VAP0



