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APl-P 'JPRIATI ~l: Governor can11ot , ' funA s a-:l) ropriated 
in :H . " · 571 Lav1s ·of ~.(o . HAl , "'ag e 125 
D. 0perat~on , for nayment of Judicial 
Com'r' 4 ssion J s exnenses . 

GO ·'ER,.- OR : 
IJPUICIAL .CO htl·.,I SST ON: 

December lg, 1942 

Honorable Forre st C. Do~ne ll 
Gover nor of ~:is s-ouri 
Jeff erson City , ' isqouri 

Dear r. over nor n onnell: 

Your l e tter of T'ecer.~ber 10, 1 n42 is as fol lows: 

" Section 5 of A..'nendment o 3 , wt>.i ch Secti" n 
is f ound on pac;e 725 of' t he Laws of !•!1ssouri 
1941 , r eeds as fol lows : 

" ' Section 5 . r:xpens es -- h ow paid .-­
All expenses ncurred in a(lrninicterin~ 
tris a~end~ent , ~en anl)roved by 
the Supreme Court of r:i s sou r1 , shPll 
be pa id out of t he s t ete treasury. 
The Supr eme Court shall ce~tify such 
expenses to the Stete Auditor , wh o 
shall d raw hi s warrants therefor 
oayable ou t of fUnds not othe r wise 
appropria t ed.' 

"It is my understartding tha t n o l:l' p ropr 1at1on 
has been ~ade for t he nresent b i endbm f or ad ­
ministering ~a id 1\~endJ'T'ont lTo . 3 . 

"v our opinion , as soon a s possib le , is r e s pect ­
fu lly request~d on t he fol l owing question : 

"May cer t ain oxpenses i ncurred in the present 
bienn i un i n ad>nin1 s t e rinr.; said A!"''enclment .. ro . 3 
be va id out of the lP')nroor' a t 1 on toul'ld on pa pe 
125 of tre Laws of ··tssour1 1941, . which ap­
pronria t i on reads in oart a s follows : 
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n •n. Oner a.ti on: 

Gener al expense cons1st1ne of com­
municotion , nrinti~r and binding , 
onrr aving , litror raoh i ng , travel 
within a~~ without t he State , of the 
11 o,·ernor , ""i s s ecre t ary , and such 
other e~ployee s as t he r oveT''10r '"'ay 
deem necessary to ~ake investi0n tions 
and nrocur e infor~ation , to enforce 
the laws nnd for any -::> t her nrope r 
exnense , ~ * ~ *' '" 

In ~ection 5 o f the Constitutional ~~end~ent appearing 
in Laus of • 1ssour1 1941, ~a~e 7 25 , t hero is a c l ear statemen t 
a s to the source fro~ wr ich the exnenses of t he ~udic ial r om­
~iss i on s~all Je raid . That is , "All exoens e s incurred 1n t~e 
adminis t e r ing of this a~endment , when anoroved Jy the Sunr eme 
Court of is souri , shall Je na. i d nut of the 9t a t e treasnr~ . ' 

I owever , t re provisions of Sec ti on 5 , suor a , a r c not so 
c l ear ~s t o t h e ~et~~d by ~r ich naYMent of these expenses is to 
be effected . Said sect ion or ovi des : 

"-:;. :~ ~:- The Supr e'ne Cour t ~hall ccrt ify 
su ch cx~enses t o the qt a t o Audit or, 
who shall draw l"is . o.rr ants therefor 
:>ayable out o-~" funds "lot otherwt se ap­
nropr iated . " 

As \".e see it , to an swer your que st i on \. e do not need to 
undertolre to c'le t ert"'ine wrat !"'let }'lod ~ s conte'Uplsted by t} i s nro ­
vi~ion . All we need t o consider is whe t he r the apnronr1at1ons 
~ade to t he Gover nor in Laws of issouri 1941, T)3£e 12 5 , set 0ut 
! n your l etter , !"'";' ~ e ., ~ed f or this ">urpose when Section 5 , supra , 
states that the warrant in nnyment of such expense shall be drawn 
~y t he Auditor (1) on tho cert ification of the Supreme Court 
(2) on funds in the trca~ury not otherwise a~pronriated . . . 

C:B arly , i f these expenses a r e to be paid out of the 
Governor ' s apnropr1ation , t he wnr~ant ~at of ne~essity be dr awn 
on the Gove r nor ' s certi ~ic ati')n -- not t he Jupr ome Court's end 
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said warrant ~ust a lso , of necessity, be drawn on ~nds in the 
treasury .ot herwise s.nnropriated. 

In constr uing l aws "rzords in common uge are to be 
construed in thei r natural , nlain and ordinary significance 
and acceptation . " '"'eller1ve Inv . Co . v . Kensas City 13 s •. \ .• 
( 2d) 628, 6~8 (l,•o . SUp . } . Tbe natural meaning of the word 
"otherwisett i s: "In a different manner; in another way or in 
other ways ; contrarily . " ~leb ster's New International Dic t ionary, 
Second T•'dit ion . 

1.- Thus we think the words "n')t otherwise annropriated" 
do~perm·t the use of funds appropriated , as set forth in E. S. 
571 , SAction 1 , r . Operation ( Laws of No. 1941 . page 125) to 
be used to pay those expenses . The ite~s for which t hi s ap­
pronriat1on ~ay be spent are enu~erated to a certain extent and 
t-;hen f ollows the cls.ssif1cat1on "and for any other proper exnense . " 
In State ex rel . ra.vigan v . n1erke s 214 ;.o . 578 , an an'~"ropriation 
act , under consider ation , enumerated cert ain i tems for wh~eh 
it could b e spent and concluded wi th "and otror expenses . " In 
nassing on the mean inr- of' tr is ouoted language , the court ~a:td , 
l . c . 592: 

"To our -ind the rule of e~usdem eeneris 
fully apnlics rere . The ter m fother expenses' 
means expenses of the ·character t here tofore 
mentioned in thot chuse o~ the apnronriation 
act* *~ · ~ *· " 
'Ne s~ no difference in substance between the words "and 

for any other proper expense" used in the appropriation ac t 
which we have under consi derat ion , and the lancu ae e under consid­
eration ln the Dierks case . Applying said rule,.we do not think 
i t can be said tha t t he e~nenses of the Judicial Commission 
are of t he character for whi ch the apnropr iati~n can be spent 
under the clause "and for any other proper ex'Oe.nse . " That refers 
to expenses incurred by the Gover nor in perfo~ance of his duties 
to be naid on }1is cer tification . '1'he novern or has no duties to 
perfor m in connec tion with the functions of the Judicial Com­
mission until that body has completed its deli~eratinns and 
sub"lit s its nominees . It is not the Governor's duty "to enforce" 
the Constitutional Amend~ent on selection of judges . This ex­
pense is not that incurred for trave l by 11 the rover n0r , h is 
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se e r ,tary, and ~ucl"' 0ther e· ... ployees a s the r ove r nor may d eem 
necess'lry to Make i nv ~t ir.l'tion~ and 1ro cnro 1nforMn t1.on . 11 

It is not exoo~""!'te 0f ''Comn,,nlcation , nrinting and u1ndin(· , en­
r rav1ng , (or) l ithogr anh1ng" tncurred 'Jy tho Governor, n or 
is i t a~ expense s1~1lar to any oft the a oove ,incurred by the 
Gover n or . It therefore appears that these funds nre ot her wise 
nnpropr1ated and ca~not be used d~e to the r estri ct ive la~g­
uage . of Sectinn 5 of t he Constitutional Amendn1en t . T-'ven ~·ere 
t his not so , the funds autr~ri?ed by said an~ronriat ion , c~, ld 
not J e so u sed ~ecau~e ua~ent of ~aid eiPen se is not one of 
t re ob~ects rr.e~ified in the an~ronriat!on act ~ Section 19, 
Article ~ of t he issou"" i Constitut i 0n nrol'lio:'- t s the ,..,a~ent 
of rund s out of the trea sury "excep t in nur suance of an ~p­
pronriation made by l"w; '' and "it cann ot .)e said tre.t n " laim 
is nai~ nursuant t o.n a"!')ryr opr iati on ac t, wher <' it 1 s ra id 
o'· t of m.oney specifically ao --ropriated f or a diff eren t ,..,,r nose . 11 

St a t e ex rel . : C 1~inle) Pub . Co . v . Ha cloro.nn 282 q . - . • 10 '17 , 
1013 0'o. Sup . ) . 

CONCLU S!()N 

It , ther · fore , is our O"!')in ion t hat funds cva1la ole to 
tb.e Governor , under r . -• 571 Sec . 1 , D. ')peratton ( Lawc:1 of •O• 
1941 pag e 125) cannot ~e used to nay the e"'nenses inc,,rred t> y 
the ,Tudicial Co"'t ·1s , ion in ~ e r f ormtnr; lt s func tions under the 
Const 1t ut1on& l ~e-d":lent ennearin(l' i :1 I..a";s of ··o . 1941, nage 
722. 

~OY M~KI'l'TRlC :C 
1tttorney- ,..eno r a 1 

Re spectful l y subm1 tted 

r.t. ·,RT; C": L . ,...rA"'I.EY 
Assist ant 4ttorney-~e~eral 


