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December 19, 1942

¥onorable Forrest C. Donnell
Governor of Mlssouri
Jefferson Cilty, ¥issourl
Dear Covernor Tonnell:

Your letter df December

"Section 5 of Amendment

i

10, 1942 1s as followst

Yo 3, which Section

1s found on page 725 of the laws of lkissouri
1941, reods as follows:? '

"13ection 5. Txpenses <- how pald.--
All expenses incurred in administering
thls amendment, when apnroved by

the Supreme Court of lissouri, shsll
be pald out of the state treasury.

The Supreme Court shell certify such
expenses to the State Auvdltor, who
shall draw hils warrents therefor
payable out of funds not otherwise
appropriated.?

"It is my vwnderstending thset no sppropriation
kas been made for the present blennbm for ade
ministering sald Amendment To. 3.

"vour opinion, as soon as posslble, is respect-
fully requested on the following aguestion:

"May certaln expenses incurred in the present
blennium in administering said Amen@ment Yo. 3
be paild out of the anpronriastion found on page
125 of the Laws of Fissouri 1941, which ap-
propriation reads in part ss follows?
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"M. Overatlon:

Ceneral expense conslsting of come
munication, printing and binding,
engraving, lithogrephing, travel
within an? without the State, of the
fovernor, h1ls secretary, and such
other employees as the Covernor may
deem necessary to make investigections
and nrocure Information, to enforce
the laws and for any other proper
expensge, * % i #71"

In Section 5 of the Constitutional Amendment appearing
in Taws of lilssourl 1941, page 725, there 1s a clear statement
as to the source from which the exnenses of the Judicial Com=-
mission shall be nald. That 1is, "All expenses Incurred in the
administering of thls anendment, when anproved Ly the Supreme
Court of ['issouri, shall be paid nut of the stete treasury.”

Yowever, thre nrovisions of Seetlon 5, supra, are not so
clear as to the method Dy which payment of these expenses 1ls to
be effected. Saild section pnrovides:

"s# 2 % The Supreme Court shall certlfy
such exnenses to the State Avditor,
who shall drew hls warrants therefor
vayable out of funds not otherwlse ap-
nropriated.”

As we see 1t, to answer your question we do not need to
undertalre to determine what method is contemplsted by this pro-
vision. All we need to consider is whether the anpronriations
made to the Governor in Laws of "lssourl 1941, nage 125, set out
in your letter, may Le msed for this purpose when Section 5, supra,
st.ates that the warrant In rnayment of such expense shall be drawn
by the Avditor (1) on the certification of the Supreme Court
(2) on funds in the treasury not otherwlse eppropriated.

Ck arly, 1f these expenses are to be nald out of the
Gtovernor's aporopriation, the warrant must of necessity be drawn
on the Covernor's certiflication == not the Supreme Court's and
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said warrant must also, of necessity, be drawn on funds In the
treasury otherwise appropriated.

In construing laws "words in common un=e are to be
congtrued in their natural, nlain and ordinary signiflcance
and acceptation.” Tellerive Inv. Coe. v. Kensas City 13 S. W
(2a) 628, 638 (Mo. Sup.). The natural meaning of the word
"otherwise' 1s: "In a different manner; in another way or in
other ways; contrarily." ¥ebster's Wew Internatlional Dictionary,
Second Tdition.

ﬁp Thus we think the words "not otherwlse avpronriated”
dolperm’'t the use of funds eporopriated, as set forth in H.5.
571, S.cetion 1, D. Operation (Laws of ¥oe. 1941, page 125) to

be used to pay these expenses. The items for which this ap=-
pronriation may be spent are enumerated to a certain extent and
then follows the classification "and for any other proper expense.”
In Stete ex rel. Cavigan v. NDierkes 214 lo. 578, an aprropriation
act, under consideration, enumerated certaln items for which

i1t could be spent and concluded with "and other expenses.” 1In
passing on the meaning of this cuoted language, the eourt =-aid,
l.c. 5922

"To our ind the rule of eiusdem generls
fully applies here. The term 'other expenses!
means expenses of the character theretofore
mentioned in that c¢lause of the apnropriation
act & % 2 v ox o wM

We se no dlfference In substance between the words "and
for any other proper expense” used In the approprlation act
which we have under consideratlion, and the langvege under consid=-
eration In the Dlerks case. Applying said rule, we do not think
1t can be seld that the evnenses of the Judicial Commlssion
arc of the character for which the sprropriati-n can be spent
under the claunae "and for any other proper exnense.” That refers
to exnenses iIncurred by the Covernor in performance of his dutles
to be nald on his certificetion. <‘he Goverrnor has no duties to
perform in connection with the functions of the Judiclal Come
mission until that body has completed 1ts deliberstions and
snbmits 1ts nominees. It 18 not the CGovernor's duty "to enforce”
the Constitutlonal Amendment on selectlon of Jjudges. This ex-
pense 1s not that incurred for travel by "the Covernor, his
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seer:tary, and such nther emwployees as the Covernor may deem
necessary to make investigetions and procure Iinformation.”

It 1s not exnense of "Comminication, printing and Linding, en=-
graving, (or) lithogranhing" incurred oy the CGovernor, nor

1s 1t an expense similar to any of the above,incurred by the
Governor. It therefore appears that these funds are otherwlse
appropristed and ecannot be dsed due to the restrictive lang-
uage.of Section 5 of the Constitutlional Amendment. Tven were
this not so, the funds authorized by sald aonropriation, covld
not be so used bLecau =e nayment of sald expense 1s not one of
the ohlects specified in the aprrooriation acts Seection 19,
Article X of the Vissourl Constitution prohibits the nayment
of funds out of the treasury "&xcept in rursuance of an 2p-
propriation made by laws" and "1t cannot De sald thet a claim
is pald nursuant to an aporopriation act, where it is raid

ort of money speciflcally aprropriated for a different purpose.”
State ex rel. licKinley Pub« Coe« ve Haclemann 282 S. VW« 1007,
1015 (MO- Sup- ) .

CONCLUSION

It, thercfore, 1s our oninion that funds avallable to
the Covernor, under He -« 571 Sece 1, D. Operation (Laws of %o
1941 page 128) cannot be mnsed to pay the exnenses incuvrred by
the Judiclal Comvissaion in nerforming its functions under the
Constitutional Amendment appearing In Taws of los 1941, page
7224

Respectfully submitted

LAWREICE L. BRADIEY
Asslstant Attorney-Ceneral

APPROVED:
L ¢ T J.{
Attorney-Cenecral
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