COUNTY Tnduction into the army under Selective
ASSESSOR: Service Act does not create a vacancy.

Uecember 19, 1942

llonorable Forrest C. Lonnell Fl L E D
(rovernor of lissouri

wtate Capltol Lullding
Jefferson City, Lissouril #

Dear Governor bonnell:

Under dote of Lovenber 23, 1942, you wrote
thils office requesting an oninion as follows:

"Infornation has been recelved by we to the
affect that the County issessor of ilpley
County, iiissouri, has been drafted into the
armed forces of the United ovtates. It is
ny understanding that the worlt of tihie County
sssessor 1s now beins performed by a deputy
assessor or by deputy assessors, Your
opinion 1s respectfully requested on the
followlng question:

-
"Uliould the CGovernor appolnt a person as
County issessor of lipley County, !lesourit”

it the time this recuest was recelved, at-
tentlon was called to the cuee of State ex inf,
liehittrick ves., Wade \Wilson, which had besn filed as
a test case for the ~urpose of securius a deelisin
from the Supreme Court unon the questlon of whellicr
induetion into the army under the Selective Cervice
a~ct creats a vuacane; in office. It wee sucrested
that during the nendency of that case it was felt it
would be inroper for tiis office to exnress an o in-
lon unon the guestion, The Sunreme Court rendered
its declsion on londay, December seventh, lio motion
for rehearing has been filed and the time in which
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motion for rehearing could have been filed ! as ex-
nired so the decision is nc final,

The Wilson cacse, supra, 1g a case lnvolving
the office of Clerk of the Clrcult Court and statutes
relatinz to that oflice. The statutes relating to
the of'fice of county assessor are not tlhe same ones
that are anpliceble to the Clerk of the Clireult Court
but it is believed the principle announced in the
\iileon case would be applicable in considering the
statutes pertainine to the ofice of county assescor,
whie!. case holds that induction into the army did not
ercete a vocaney or cause an automatic forfeiture of
the office. The followins Yrief quotation is from
the «llson case:

"The ouestion for deccision is wiether Wall's
induction into thec army under the “elective
Service «ct resulting in his inablllty per-
sonally to perform the dutles of his office
caused hin auvtomatically to forfelt his of-
Tlce.

"It is our jud~sment that Wall did not for-
felt hie office by being drafted into the
military service of his country. This
would te eaually true 1if lie had volunteered
for the duration, particularly in view of
our universal military service.”

Ly the provisions of Section 10945, iLrtiele
2, Chapter 74, ievised Statutes of liissourl, 1979, a
county assessor has authority to appolnt as many de-
pvuties as e may find nccessary:
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* .nd every assessor may avpoint
as many dsputies as le may find necessary,
to be pald ‘or cut of the feecs allowed to
such asscsgror, for whose offlcial acis he
shall be responsible, and who shall take
the same oath and liave the same powe: ond
authority as the assessor hLimssl’, while
employed ae such deputy or denuties,”

By reason of this statutory authority for
the appointment of deputies the duties of the office
can be performed 'y somsone lawfully authorized to do
so, and busliness of the ocounty and the publie will
not suffer,

CONCLUSION

It is, therefore our conclusion the .Jover-
nor should rot apnoint a person as county assessor of
iipley County.

Respectfully submitted,

We Os JACIEON
ss8sistant ..ttorney~Ceneral

APDTOVED:

ROY MeiFTTHIC
Attorney-General



