ELECLLONS: In re residence of persons employed in service -
civil or military,
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Jir. Frank L. DuBolse 5-
Assistant, Board of LlectionComuissioners

County Court Housgse B
Kanasas City, Missourl

Dear Sirs

This 18 in reply to your letter of June £3rd, whereln
you reguest an opinion fro: this department on the following
statement of facts:

"A legel guestion has arisen in our office
regarding certein individuels' voting
rights, that I shculd like to have clar-
ified.

"Article VIII, See. 7 of the Constitution
of Missourl says In partt

"1For the purpose of voting, no
person shall be deemed to have
pained a residence by reason of
his presence, or lose it by reason
of his absence, while employed in
the service, clither clvil or mili-
tary, of thls state, or of tie
United Statesj; + « #!

"It is zenerally agreed here that an indi-
vidual's residence 1s not lost through gove
ermaental employment elther in or out of the
state, but many think thet e votlng right

is gained through one year cf residence withe
in the state, whetiier that reésidence is be=-
cause of governmentsl employment or not. I
think that the second posltion 1s entirely
inconsistent with the [irst."”
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It will be noted from sald Seection 7, supra, that a
person does not ;ein or lose hls residence by reason of his
absence from county or voting precinet because he ls em=-
ployed in the service elther clvil or military of this ctate
or of the Unlted. States. This provision, according to the views
"that the courts have taken, does not deprive the voter of
making hlis cholce of voting at the place where he ls working
in civil or military service providing such person has been
there long enough to establish a voting rcsidence. This sec-
tion wa:z before the St. Louls Court of Appeals in 1834, in the
case of Chomeau v, Hoth, 72 S. W. (2d) 997. In that base, the
guestionbtefore the court wes, the right of a student to vote.
In discussing thls provision of the Constitution, the court
sald at 1. c. 999:

"% % & Our Mlissourl Constitution provi-
des in article 8, sec. 7 (Const. eart. 8
sec. 7, p. 677, ¥o. St. Ann.), that for
the purpose of voting, no person shall
be deemed to have gzained a residence by
reason of his oresence, or to have lost
it by r-ason of his absence, while a
student of any institution of learning.
So the Constitutlion leaves the student
much as it finds him, permitting him
elther to retain Lis original residence
for voting purposes, or to t ake upa
residence wherever his schliool is located
if he so eleects. In other words, mere
physical presence at t he school is not
enough either to gain for him a voting
residence at the school, or to cause
him to lose his existing voting residence
at his home; the whole gquestion, as in
all similar situations, being largely
one of intention, to be d etermined not
alone from the evidence of the party
himself, but in the light of all the
facts and circumstances of the case,
Hall v. Schoenecke, 128 ko, 681, 31 S, V.,
97; Goben v. Murrell, 195 Mo. App. 104,
190 S. “we 986, 197 S. We 432,
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"The two cited ca.es, and particularly
the former, control this case In all
essential respectsz. A they announce the
law, it is entirely nossible for a student
to gain a residence at the place where
he 1s attending school, although he may
have igone there for no other uvurpose than
to attend schooly the question of vwhether
a change of resicence is effected depend-
ing upon the intention with which the
rexoval from the former residence weas
made, 4 temporary removal f a the sole
purpose of sttendin; school, without any
inteantion of abandoning his usual resi=-
dence, and with the lxed Intention of
returninz thereto when his purpose has
been accomplished, willl not constitute
such a cnange of residence as to entitle
the smdent to vote at hiles temporary abode.
But converesly, an actual residence,
coupled with the intention to remain clther
permenently or for an indefinlte tine,
without any flxed or certain purpose to
return to the former place of abcde, is
sulficient to work a change of domiclle,
Nolker v. Nolker (Ho. Sup.) 257 5. Vie 789;
Finley v. Finley ( lo. App.) 6 S.V. (24)
1006

It will be noted, thet the court in expressing its views
Indicated that it was & matier of the intention of the voter;
that is 1f the voter 1s at a certain place and has resided there
long enough to establish resldence snd he shows an intention
to establish a residence, then tle foregoing provisions of the
Constltution would not deprive him of the right to do that,

In the case of Hall v. {choenecle, 125 llo. 881, at 1., ce
666, in speaking of the right of a student toc vote, the court
said:
"Each case must, then, depend upon the
facts. There 1s no doubt that a student
may hecuwe a resident of thie place where
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the college is located, though he

only went there for the purpose of
attending school, Whether he has done
s0 or not, depends upon all the feacts
and circumstances. The fact that he is
supported and malntalined by his parents,
and apends his vacation with them, are
strong, but not necessarily coneclusive,
circumstances to prove that he lhias notl
changed nhls reslidence. GCee cases cited
in note 8 Am. & Ing. Encyclopedia of
Law, p. 278, The guestion 18, as in
other cases, largely one oi“!gtenti_h,
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CONCLUL ICH

It is thereforc, the oplnlon of thls department, that
a voting right may be galned through one year of resldence
within this state whether that residence 1s because of govern-
mental employment or not. In other words, 1f the voter 1s in
this state, engaged in clvlil or military service, if he so
desires and shows an Intentlon to do so, he may oatablish a
voting residence in this state.

Respectfully submitted

TYRE W. BURTON
ﬂsaiatant Attorney Cenerd |,

APPROVLD:

ROY WeKITIRICK
Attorney General
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