
... ...; if' S I'W AfrEiT : Purcnasin~ A.r;ent is not- pcrmi t l ad u.udel t he 
~t.at;utes -co ta:e out i n s u r ance nc.L icie~ on 
a n:.' of' tne State i ns t i t utions . 

April 29 , 1942 

F I LE . 
I:lr . Ted Forr~uson 
s tate ~urchasing A~ent 
J efferson City, Missoux•i 2 ~) 

-:... '\. /. 

Dear Sir: 

Your request for an opini on on an insurance 
matter has been r~ferrod to me. The request is as 
follows: 

"Will you plaa~ o ronder this office 
an opi nion as t o whether t he pur­
chase of insurance , fir e , explosion, 
accident, liability, and/or theft 
f or state depart~ents and institu­
tions co.~es within the jurisd iction 
of this office. 

"At t h is time I have an order to 
pur chase an i ns urance pol icy f or t he 
tliseouri State Trachoma Hospital at 
holla, I .. issouri , covering damage to 
buildings or equi p nent and personal 
injury caused from explosion of the 
boilers , air tanks , and/or furnace 
of this institution. " 

There are two questions to be consider ed i the 
expendinG of State funds . First, is s uch exp ense au or­
ized by statute and second , has there been an appropr ation 
for such purpose 2 Article IV , Sec tion 48, of the Co sti­
t ution of 1liasouri , is tho bisis f or thefirat questi n, 
said article nnd section reading as followsa 

"The General Aooe .. ably shall have 
no power t o g rru t , or to authorize 
any c ounty or m~~icipal aut hority to 
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Grant any extra co~ponsation, fee or 
allo~ance t o a public officer , ac ent, 
servant or contrac tor , after s ervice 
has been rendered or a contract has 
been entered int o and perfor~ed in 
whole or in pa r t, nor pay nor author­
i!e the payment of any claim hore­
a..fter creatod against t he State, or 
any c ounty or municipality of the 
stato , under any agree .ent or c ontract 
made without express authority of l aw; 
and all such unnuthor1zod a r_;rea.1ents 
or contracts shall be null and void . " 

As to the second question we must look to A ticle 
X, s ection 19, of the Constitution of efssour1, whic pro-
vides as foilows: --

11 No moneys shall ever be paid out of 
the treasury of this State, or any 
of the funds under ita mana~ement, 
except in pursuance of nn appropria­
tion- by law; nor unless such pay.oent 
be ~ado , or a warrant shall hnvo i s­
sued therefor , within two years after 
tho passago of such appropriation a-ct; 
and every such law, making a now 
appropriation, or continuing or re­
viving an appropri ation, shall di~­
tinctly sp3c! fy the s um appropriated , 
and the object to which it is to be 
applied; and it shall not be st~fi­
cient to refar to any other law to 
flx sue~ sum or object . A regular 
state~ent ~~d account of the roce i pts 
and expenditures of all public ~oney 
shall b~ published from time to time . " 

I n other words, i n order for the State inst 
tiona ant depart,ents to carry insurance ot :l!lY kind 
tnelr propartios, t he off.!.c ials n::.anaein~ such lnotit u 
~ust have authorlt~ by statute to make contracts for 
s uranco and the l egislature must have ~ge an nppropr ation 
for tho payment of the premiums for such coverage . 
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follows: 

"112 wa1·rant 12, i,;o u.ra.wn .2.£ paid ~­
lesn monel appr opriated !2£ paymont . 
No warrant shall be ctrawn by tho 
auditor or pai d by the treasurer , 
unless t he moneJ has boon previous ly 
appropriated by law; ncr shall the 
whole amount d rawn for or pai d , under 
any one head, ever exceed the amount 
appropr iated by lan for that purpose ." 

Thoro is no specif i c statute i n thi s Sta te 
provides that the Dtate of ~issouri shall carr7 any i 
ance on t ho builu1ngs and property owned by the Stat e 
Ther efore , it will be necessary that we look to the s 
creating the boards or heads which manage, cont r ol 
operate thes e institutions and departments t o ascorta 
authority that such boardsor heads have with regard t 
surance contracts, and then look to the appropriation 
t o learn whether or not appropriation has been made f 
purchase of any insurance for t tle particular departme 
institutions. 

In your request you as k that our opinion co 
"state depart ments and ins titutions." In view of the 
t hat there is no general statute provid i ng for the pu 
of i nsurance by the State, co.~equantly , ~a would be 
to examine the statutes s etting up and govern i ne the 
and powers of the Board of control or head of each de 
bureau and institution in the s tato of Missouri . llo\7 
s ince you specifically state that your problG l has to 
a policy of insurance on the Trachoma Hospital at .tol 
wil: therefore confine our views to that parti cular i 
t ion . But in answering your query with reference the 
we will necessarily set up tho method of determining 
surance question in each of the other Stato instituti 
departments . 

Section 9?35 , R. s . Mo . 1939 , with 
the s tat e ..)()Q rd ofHO'ilth, reaa:s-asrollo·.-,s: 

what 
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"It shall be t he duty of the state 
board of health t o safeguard the 
health of t he people in tho stat e, 
counties, cities, villages and towns . 
It shall make a study of the causes 
and prevention of diseases and shall 
have full power and authority to 
make such rules and regulations as 
will prevent the entrance of infec­
tious, contaGious, con~unicable or 
dangerous diseases into tho state. 
I L may send representatives to public 
health conferences when deemed ad• 
visable, and the expen.ses of such 
representatives ahall be paid by the 
state a s provided in this chapter 
for expenses of the ~embers of the 
state board of health. " 

In the Laws of Lissouri for 193?, at page 1 
appropriation act for tEe construction-ana equipping 
Trachoma Hospital is set out , t his act providing as f 

"Section 130. Trachoma rlospital Building 
and E;aipment .--There is hereby appro-
prlat out of the State treasury , chars e 
able t o the genePal revenue fund , the sum 
of Seventy-five Thousand Dollars ( ~75 ,000 00) 
f or t .!..e constr uction and equippinG of a 
Trachoma Hospital at Rolla, •.. issouri; i n­
cluding new build i ngs, building equipment 
heating plant , light plant , water supply 
and plumbing; labor , materials, furniture 
advertising , archi tectural service and 
supervision servic , s, superintendence 
and i nspection, and all necess ary inci­
dental and miscellaneous expenses and eon 
t1ngencies incurred i n the construction 
arui equipping of the building. All ma­
t erials contract ed for shall be of the 
bes t qaality , and prefer ence s hall be 
given t o Mi s souri mnterials and IUssouri 
labor , where t he s ame nre of a suitable 
character and can be obtained at reason­
able market prices." 



L~ . Ted Ferguson - 5- April 29 , 1 42 

The appropriation bill f or this institution 
for 1939- 40 is s ot out on page 126 of Laws of Missour 
f or 1939, Section ~~ and proVIaes as follOws: 

"There is hereby appropriated out 
of the s tate Treasury, chargeable 
to the General Revenue Fund , t he 
sum of . 50 ,000 . 00 , for the use of 
t he Department of Healt h for the 
years 1939-1940 to be expended for 
t he Tr achoma ilospital and t he pre­
vention of blindness here i nafter 
stated: 

" A. Personal Service: 

"Salaries of : Surgeon in charge of 
Trachoma Hospital , ass istant 
physicians , hospit al nurs es, 
a ttendants , cooks , ma ids , janitors 
and other n0cessary personnel •• ~25 ,"00 .oo 
"D. Operation-- General Expenses: 

Co~unications, printing and b inding , 
transportation of thtngs, t ravel 
within and without the State~ rent , 
othe r general expens e ; materials 
and s upplies ; educational , s cientific , 
l aboratory snd r ecreational supplies , 
l aundr y, cleaning and sanitation 
supplie s , medical , surgical and hos­
pital supplies , l i ght , heat , power 
and water s ~pplies , stationery and 
of fice supplies • • • • • • • • • 25 00 . 00 

TOTAL OUT OF GENI!.RAL l'L . VE-
N1JE • • • • • • • • • • .oo" 

The appropr iation act setting o.s i .de the mon y !'or 
1941-1942 is set out in Laws of Mi ssouri !.2£ .ll!!., a e 96, 
and reads as follows : - - -

' 
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"T' .. e_ o is horoby appropriated out 
of the State Treasury , charBeable 
to the General Revenue Fund , the 
sum of seventeen Thousand Five 
llund~cd Do! lnrs ($17 , 500 . 00 ) for 
the use of the Department of Health 
for the perioG beginning January 1, 
1941 to June 30, 1941 to be expend­
ed for the Trachoma Hospital and the 
prevention of blindness hereinafter 
stated: 

"A. Personal Service: 

"Salaries of: Surgoon in charge of 
Trachoma Hospital , Assistant 
physicians , hospital nurses, at­
tendants, cooks, maids, janitors 
anu other necessary personnel • • $10,00 .oo 
"D. Operation--General ~xpensos : 

"Communications, printing nnd binding , 
trans portation of things , Travel 
within and without the State, rent , 
other ~eneral expense : materials 
and supplies: educational, scientific , 
laboratory and recreational supplies , 
l aundry , cleaning and sanitation sup­
plies, medical, surgical and hospi t al. 
supplies, light, heat , power and 
water supplies •• ••• ••• • ·--~~~--

Total out o: General Hovenue .~17, 50 

As can be s een £rom reading the statute ore 
the Board of Health and also the different appropriat 
nowhere is any I!lention made of " insurance" or "insur 
premiums . " 

Referring again to Article X, Section 19 of 
Constitution, cited supra, wo quote tne following-pEr 
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" -::- ~:- ·:<- * allC4 every such law, making a new ap ro riati n. 
~continUing~ revivl~.an appropriatiOn, sh 1 d s nctl 
specify !!!.! ~ appropr atea, _!!.!! ~ object § wh ch .!l ...! 
to be applied; * * ·~ tf- . 1 Can we say tlut any of the ro­
VIsTOns of the appropriation acts set out above, r ete to 
"insurance premiums•? ·e think not; and further we t 
that when the Legislature failed to include "insuranc 
miums"or "insurance• in the appropriation acts, e 
supra, i t served notice upon the public that it did n 
tend that any of the moneys set aside for· the Tracho 
Hospital should be used for the payment of premiums o 
kind of insurance to be carried on the property of t 
particular institution and that ~he State of wi ssour1 
its own insurance and assume the loss, if any, on the 
buildings and other property. 

Turning to the question as to whether or no 
department should purchase the insurance on any of th 
erty of the State institutions or departments, we w11 cite 
you to the powers of t he State Purchasing Agent as de ined 
in Section 14590, ~ ~ ~ ~~ whi ch provides as f llows: 

t.The purchasing agent shall pur­
chase all aup~lios except printing , 
binding and paper, as provi ded far 
in chapter 120, R. s . 1939, f or all 
depart~ents of the state, except as 
1n this chapter otherwise provided . 
He shall negotiate all leases and 
purchase all lands, except for such 
departments as derive their power 

.to acquire lands f rom the Constitution 
· of the state . " 

As can be seen t ho powers are to purchase a 
"suiilies, except ~rint~, binding and paper,• and 
aha negotiate certa!n~ases and purchises of land 
Obviously , the only power under which it could be co 
that t he purchasing agen_t could contract for in.suran 
would be under the term •supplies . " This brin~s us 
defini tion of the term "supplles1 as used here• 

0 Supply" or "supplies" is defined as: 

• 
tended 
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" 'rho amount of a c o:ru.nod i t y avail­
abl e for ooeting a demand . " 

---Funk & ~agnalls Standard Dictiona • 

"P·rovisi ons . " 

---z ncJlopodla Eri ttanica . 

"That which is sup_>li~d: sufficiency 
of a t h i ng for want: a stock: a. fun~ . " 

---~.o~c ::stars :::::nr;lish Dictionary. 

"Supply i 's used chiefl y in the plural-­
•supplie s ,• and has been various l y d e• 
f ined as meaning accumulated s t ores r e ­
s erved for dis tribut ion; available 
aggr egate of things needed or demandee 
in amount su£ficient for a g i ven use or 
purpose; ns cessities collected and held 
for distribution and use; quanti t y of 
son et h ingfurnished or on hand; quantity 
of something sup~lied or on hand ; stock, 
store or stores; such things as are used 
to ;neat a want . u 

. ---60 c . J ., 1167 . 

Under none of the definitions of the 11ord 
or "supplies,• c i ted above , are we able to pl ace ins 
any kind. The only case we find i n point is Mille r I 
Agency .Y!.. Porter , gQ ~· (~) ~' ~ t:ont.- .§.21, in'""'+".....,.. 
t he court said : 

"The ambi guity existing i n the term 
' supplies ' as used i n the statute , the 
practical c ons t r uction excluding in­
surance· pol icies from the t erm, a.s 
used i n Section 256 , supra , RDd the 
sanction of the Legislature to such 
interpretation by r eason of i ts inac­
tion l ead to the conclusion t hat , and 
we hol d , that fire insurance policies 
are not included· i n the word •supplies .•" 
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ThJ tact that this caae cites onl y fire ins 
ance would have no affect, na we think that, a;-lar a the 
power to purchase is c oncerned , the pa~ticular type o 
insurance whether it be fire , explosion, accident , li bility 
or theft , they would all be governed by the same rule • 

An insurance policy i3 a .contract and ha-s 
defined as follows : 

" ' Insurance' RS that ter .. 1 is eomtlonly. 
understood, is a c~ntract whereby a 
pro~sor , ~or a consideration usually 
called a premium, bccones Jound to 
inder.mify or componsate t..he promisee 
o~ ~n~ designatod .by him for loss or 
damage from stated cnu=es in a definite 
or ascertainable amount . " 

--state ex rel . Herbert v . standard 
0 il co:-; 35N. E . (2Ci) 437 , 440, 
"ffi; 13a olifosr. E!.§.. - -

·n 'Insurance' 1s a contract by which one 
party , for an adequate convidcration paid 
to him, undertakes to inde~ify or 
JUarantee the other against l oss by eerta 
specified risks; an agreement wherein one 
becomes surety for another that the other 
shall not suffer loss or damace upon the 
happening of certain contingencies , upon 
specified terms . " 

- - Commerce Title Guaranty Co. v . Unite 
~tates, ~ £..:. ~· , ~ Fed . -3upp . 7 , 11.• 

"Broadly defined, insurance is a contract 
by which one party, for a compensation c o.l ed 
the pre~1um, assumes particular risks of 
the other party and pro~ses to pay to ~ 
or his noD1nee a certain or ascertainable 
sum of money on a specified continsency. " 

--32 Corpus Juris ~ 
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~. a could continuo to cite definitions of " i 
ance" for an indefin ite period , but it is apparent th 
t he term "sutplies" as used in f oction 14590, R. s . ~ 
1939, was no intended by the Lewis lature to include 
sur o.nce" ·or "insurance premiums . 

Conclusion 

It is t he opinion of this depart~ent , that 
a statute e~powers t he managln~ bonrds or heads of th 
t utions and departments of the State to contract for 
ance coverage on the property r.~ich they c ontrol, and 
t he appropriation acts affectin~ t~eir institution3 o 
partments set out an ~ount to be paid for such insur 
t hat such ~nnagine boards and heads of institu tions 
depart~ents can not c~ntract for or purchase said ins 

It is also t he opinion of this dopar~nt t 
tho Board of ... Iea.lth does not have pouer giva:1 it by s 
to purchase i nsurance for t he ':.:rachom:l Hospital at Ro 
and that no appropriation has over oeon made to pure 
insurance, and, ther efore., that no insurance .ccm be p 
for sucb institution . 

sur­
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It is further the opinion of this department that 
t he Purchasing Azen t of the Stato is not given the aut ority, 
nor aoes he have the jurisd iction, if nny , to purchas e in­
surance for the d i vers i nstitutions and depart~ents of the 
state . 

APPROVED: · 

JSP :EG 

ROY McKITTRICK 
Attor ney- General 

, Respectfully submitted, 

JSir: S . PHI LLI PS 
Ass istant Attorne~-Genoral 


