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The Attorney-General wiaho3 to acknowledge 
receipt of your lector of Au, .. :uet l Ot:1 ir vhicn you req eat 
an opinion f ro. this Department . Your requ.ost , otitt r; 
caption nnu ol,~naturo , is as follows: 

" V. i _l you please issue this office an 
opinion as to whether or not ction 
1461~ • . s . d issouri , 1939, npli ~s to 
the .~.:>U.J."Chase of coal by this depart •J.ont 
for tho State -.~ocio.l ocuri t y Con~.1lss1o . 
for d istri?ution to relief clients in t h e 
city of t . Louis . 

11Thia matter ho.s been brought to my 
attention by t r . Curran of the Ct~r~~ 
Goal Co~pany , St . Louis , a copy of ,hose 
l etter 1~ Qttached as wel l as a copy 
of tho invitation to b i d i n questton . 

"At tho sar1e timo , 1 \'.O u.ld approciato 
youx• opinio."l ns to whether the1•e nrc any 
st~ tutos in the state of Missouri ~ich 
\"/Ould pro' .lib it mo from purchn.s inz coal 
which moots tho specifications of the 
St . .uouis C 1 t y Stnoko Ordinance . " 

In order t o ar •1 vo at a sol ut:ton of t_l:!. .... !JUlt i:;or \76 

v i l l f il•st c1 te tho author! tics \'Thich r1o think Hill vern . 
Con ... oquently, t .. lo ... ·1.~.·o t authority wo will cite is Section 
J396 , R. s . r 0 . 1939, \lhich. provides a.s follQ\IB: 
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"A State Socia _ ~~eurity Co~ ission 
is heroby created and established . 
It shall be vosted 'dth and possessed 
of the po\'Jcr~ hereL."l specified, and 
also all otner powers noeoss ry or 
proper to enable it to carry out fully 
and o.ffectually tho purposes stated 
herein or autiea i mposed by any state 
la\T upon tho Co:.:L'!lission or in a.:londa­
tory lar a . ~aid Co~ssion is created 
for the purpose of acting as a State 
agency to ad inister state plans and 
laws involving : 

"(1) Pensions or as:sistance to persons 
seventy yoars of age or over or who , 
after ~ecornber 31, 1939 , is sixty- five 
years of aee or over , who are incapaci­
tated froo oarning a livelihood anC are 
without moans of support ; 

"(2) Aid to dependent children; 

"(3) Aid or ro liof in eases of publ.ic 
cal a.nity ; 

"{4) Ch! l d wolfaro services ; 

" ( 5 ) Any other pl an wherein duties (.re 
L :posed by any state law upon the State 
Co..L.tission . n 

\7e vtill next ci to you to tho first two parae aphs 
of J ection 9397, H. s . ! o . 1939: 

" ... 'hanover 1n this lnw, or in any pro­
ceedings UD4er this law, the following 
words or terms a.re used, they shall bo 
doomed and taken as tho meaning ascribed 
as follows : 

''State Cm.Llission shall moan the State 
~ocial ueourity Commission as heroin 
croa ted ; . {t- : ~· -::· ·::· ~.- -::· -!i- -::- -;: • .,'} *" 
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.v urthor we will c ite you to r ect ion 14590, d . s . 
lto . 193~ , whicn provides for t ho purchase of supplies or 
t he aeveral departments as follows : 

"Tno purchasing a gent shall purchase 
all su~plios oxcopt printing, binding 
and paper, as provided for in chapter 
120 , R. ~ . 1939 , for all departments 
of tho state, except ns in this chapter 
otherwise provided . Ho shal l negotiat e 
all lenses and purchase all lands, 
except for such depnrtmsnts as derive 
their pouor to acquire lands from the 
Conotitution of tho state . " 

\'ie then wish to call your attention to ~ecti n 
14616, R. s. -o· 1939 , which reads as follor.s: 

"~very co:a:nission, ooard, co..oittee, 
off icer or othor gover~ing b ody of the 
state, or of any county , township, 
school district, cit~ or town, and 
eve~ person acting as contracting or 
purchasing agont for any such co 
mission, board, co~tteo, officer or 
other governing body shall purchase 
an~ use onl y those caterials, proaucta , 
suppl ies , provisions and othor noedod 
articl es prouucod , manufactured, co~'ll­
pounded , rnnde or grov.n tli thin the state 
of Mi asouri , ahen t hey are found 1n 
marketa ble quantities in tho state and 
are of a quality suited to the purpose 
intended , and can be secured without 
additional cos t over foreign products 
or products of other states: Provided, 
honever , that quality anC fitness of 
a r ticl es shall be consider ed in pur­
chasing or lettinu c ontracts for 
articles herein ment ioned. " 

Tho final provision of t he stat uto which we ish 
t o cite you is 5ect1on 14619, R. s . ~o . 1~39 , which pr vides 
aa follows : 
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"'l'hat the board of trustees or other 
officer or officers in charge of avery ina 1-
tution in the state of Ui ... souri \'Ihich is 
supported 1n hole or in part by puolic 
funds, and who are required to purchase c o 1 
f or fuel purposes in tho operation of any 
s uc:1 inst1 tution, shall bo r equired to 
purchase and use coal which is mined 1n 
tho state of tii&aouri, if tho cost of coal 
mined in the state of ~issouri is not 
greater than t he 'cost of cool mined 1n 
any other state or states, includinG the 
cost of transportation. " 

By a study of ~action 9396, supra , and t h o f rst 
t"o paro.grEPhB of s ection 9397, supra, wo quickly co~e t o 
t ho c onclusion that tho State 5ocial ocurity Commissitn is 
a state and not o. federal depar~~ont . In Section 9396 cited 
above, v1o fina. the following: 

"Said Commission is c ::.~ontod for tho pur- I 
pose of actinG as a State agoncy ~:- .. -.. *•" 

Section 9397, supr , , provides~ 

nstate Co.:mission oho.ll moan tho State 
ocial ~ecurity Co~isaion as herein 

croatod . " 

In view of tho fact t hat t ho State Social ~o 
Co .. m1iasion is a stato depart:nent, Section 14590, supra 
t ne duty on tho State l'urch.D.sing Agent to purchase all 
t o be used by that department . Therefore , it beeo~~s 
of the State ~urchnsinG Agent to pu:cho.so tho supplies 
ooal for t 110 usc and needs of said cowm.insion. This b 
true, ~10 only question remaining in your roquoot is r 
t o tho type of coal to be purchased ror the use of t.ae 
clients of tho State Social "ecurity Co:r.uisslon in the 
of St . Louis . 

urity 
i .,lposes 

supplies 
e duty 

of 
i ng ­
l a tive 
rolio:f 
City 

As can be seen fro~ Section 14619, supra, a~ 
officoro, or 1n this co.so tho Purchasing LCOnt, v1ho p chase 
coal in this State for the use of State "institutions" hall 
purchase coal which is mined in this State if the co8t f 
such coal is not uroater than the cost of coal mined i any 
othor state or states , i ncluding tho ~ost of transport ion. 
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Fur~~er, it is co-lon knowl edge thnt coal minod in tho 
of ' i s sourl is a type of coal tvhich does not confor1. tc 
requiro onts of the St . ~ouls Cltj vmoko Ordinance , whi 
o.edina.nce r;as held consti tutional in tho lato co.so of 
parte Ballentine v . !fes ter , handed down by tho a.)Upromo 
of .:lssouri on _ .. ugunt 6 , 1942 , and nhich has not a.a yet 
reported in tho official reports . 

• . It is clear thnt section 1 4619 , referred to n 
refol"'S to sta.te "l1;.stl tutions . " The question then con.f 
us as to whether or not the stato Social recurity Co~~i 
is a. Stato ": ... 1stituti on" within the moanin,. of thia sec 
For a doflni·i;lo .... o~ the State Social Socm~i ty IJom,ulssio 
wo will ci te yo .... to t:..a c"so of Howlett v . Tho Soci""l c 

Com:nission, 149 s . ·; . (2d) 806 ( o . Sup . } . In thnt etta 
Co~isslo .. :a de!L~cd as follows: 

"Tho State 5ocinl ~ocarlty Co mdssion 
la an exec utive covo~n.enta~ agoncy 
([.tate ex rel . ! ... .Jck.w....-m, 31~1 :tro . 43, 2G2 
..., . \ • • 1007) and like the '\.ork"!lon ' s 
Coi..lpensation Commission, the Public 
• .:.el~vlco Co:tt-:Iisslon ond t he Stato High\1ay 
CoJt~ission, the Social security Com­
mlssion oxe_ .. ci:::es qU-'1.Gi judicia l pov;oo1•s . n 

tate 
tho 
h 

ourt 
been 

eve , 
onts 
slon 
ion. 

curlty 
this 

l•'Ollowlnv suc:1 C..,flnltion ~bovo , we a:t'e of 'th o .. 11nion 
t hat the state ocla.L ~ecurlty Com.n1ssion cannot bo p l o. od under 
the terJ.l "instltution11 as r>efer:.•od to in ~ectlors 14619 nd 
14620 of t ho •\'-' . ised statutes of • lssour1 for 1939 . ~·u. thermore , 
as ca..1 b G seen J.I'O •• l a stuu.y of ~oction 1461 9 , cited aco o , the 
coal purchased under that particular ocction iu t o bo u od for 
"fuel OUL"Poses l r :::;uc~ insti~utions . " As • e undorstaud your in­
quiry you do not coh ... emplato sucn stato of facts . L'i v eur of 
tho fact that tho co_:mlssio:l is not an "institution" er the 
apeclal suctl01.1. (o.jection 14619) with regard to tho yu...·cl aso of 
coal , a.nd tlu.t ....nu.Jr saiu section the purchase of coal or tho 
uae of such state "instit utions" io for "fuel purpo~es" only , 
the purchase of suoplies ru1d coal for such Co~~isaion f r the 
uae stated 1:1 yo~r ~nquiry r.ill be 5overned by the gene al 
stat ute referring to !tissourl producto , i7hich is Sectio 1 4616, 
set O.J.t. abov e . This sec tion provia!ls that tlissouri pr ucts , 
materiu.ls 0.."1-.t auyplios shoald bo purchase for stnte but there 
is a proviso at tno on ... of the statuto which states: 

"Provided , however, that quc.llt~ and 
fltnoss of articles shall be c ons idered 
in purchasing or lot ting c r n~racts for 
a rticle s h e rein mentioned . " · 
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Ao we l~ve stated above, it is uoll reco~i . ed 
that !~issourl O.oos not produce coal which con£or::ts to the 
standard as required by the vt • .uouis City Snoke Ord1 
Therefore , such .;lissouri coal, ap lying the proviso n. 
i~ not of tho correct qualit~ or fit ~or use 1n the r 
areas of the City of ~t . Louis by the relief clients 
State Social .3ecur1 t y Co un.isaion . Therefore , wa foal 
it the Purchasing ~ent is convinced that Uissouri co 
unfit for use 1n the City of s t . Louis , he is , under 
statutes , nt liberty to purchAse other coal which doo con­
for~ to tho &mokc Ordinance of such city . 

Conclusion . 

Theref ore , it is the opinion ot this depa.rt ent, 
under the authorities cited above , that there are no tatutes 
i n the Stato of •~i ssouri nhich would prohibit you fro pur­
chasing coal ghich meets t ho specifications of the s t . Louis 
City Smoke Ordinance . 

APP .. ev-a> : 

iWY I.:cKITTRICK 
Attorney- General 

JSP:EG 

Respectfully su~itted , 

J OIDJ S . PHILLI PS 
Assistant Attorney- General 


