
MISSOURI REAL ESTATE 
COMMISSION Trustee buying property to protect 

taxes is not reouired to have license 
from Commiss ion . 

Febr uary 24 , 1942 

hon . James A. Iincn, Jr . 
Assistant Prosecu t ing Att or ney 
Cape G~rardeau County 

FILE . 
Gape Girardeau , Missouri 2~ 
Dear ::>ir: 

~e a r e l n reccip~ of our request for ~1 official 
opin i on , which r eads as fol l ows: 

"Section 11 , 131 , R. ::> . 110 . 19:39 , pro­
vides for t he s.ppojn t ment by th.e t.ount.y 
Court of & s uitable person to act a s 
trustee f or t Lo county to bid at ~x 
s a l e s under t ection 11 , 130, said p .lr ­
chases to be made by such person as 
trustee for t he county . Such l ands 
or l ots so purchased shall then be 
s ol d and deeds ordered executed and 
dellvered by the trustee on or de · of 
the County Cou r tJ the proceeds of 
t he sale to be applied to the payment 
of cos t s and taxes . The trustee re­
ceive·a s ome compensation out of the 
proceeds, t he amount being determired 
by t he County Court , but not to exceed 
10% of t he purchase price received. 

''.Senate Bill No . 87 , adopted at the 
1941 s ession of the Legislature , 
and appear ing at page 424 of t he 
Session Acts of 1941 , sets out the 
Act creating t he ~issouri Real Estate 
Commission , ana provides that persons 
buying and sel1ind real e stat~ wi t h 
certain exceptions must obtain a li­
cense f r om the Real ~state Commission , 
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Sect i0n 3 of t hat Act nr oviue s 1n part 
t hat i t shall not aryoly t o ' any pers n 
s e l l lr ~ rea l estate unc er order of any 
court . ' 

" 'l'ho aliss our·i Real .u.state Commission 
has advised the 1rus t ee acting for the 
County Uo~rt of Gape Girerd eau County 
t hat inasmuch as he r e cei ves some co,pen­
sation for t is ser vices he must ha·e a 
l icense t o autnori ze him to act i n that 
capacity. I sho ~ld a~preciate t h e 
opi n i on of y)ur office as to whe ~her 
t he trustee designated by the Uounty 
Court of Cape Gira r deau County is re­
quil·ed t o ha.1.1e a 1 : ccnse to act in 
t hat capacity . It is my 1xnder sta •c ing 
that this person does not other wi se 
engage in bus iness a s a r eal estete 
agent, and my request is based upon 
the a ssunmtion t hat t he on l y sales 
made by hi m are of l ane nurchased by 
h i m as t r u stee f or t he county , same 
being u l timate l y sol d by or der of the 
Count y Court pursuant to the pr ovisions 
of Section 11,131." 

Laws of l 1ssouri, 1 9,1, pa~e 4 24 , pr ovide s for a ~ issouri 
Real Lstsl e Commission to co~ trol and r~gulste the buying 
and s ellin/ of r ea l estate i n is so1.1ri, by persons i n t he 
r eal estate bus ine ss . 

Sect ion 1 of the Act proviaes th&t a license mus t be 
pr ocur ed from the. 1ssour i heal r state Commission by every 
r eal es tate b r oker , or salesman •. 

I n Sec tion 3 of the ..-.c t, a rea l e sta te broker is defined 
as : 

" 

4

;, •• any per son , copartnership associa-
tion or cor po ration , !oreicn or domestic, 
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\Tho adv _rtises , claims to be or holds 
himself out to t ..... e '1U bll c &.s a I lLJ 1. .3k..l..i 
rea l t,S t~ te bro er· or deal er and who for 
a co pensatlon or valuable co~slderat1Jn , 
as a w ole or nart lal vocattor , s~lls or 
offers for sa l e , b1 ys or off ers to tuy, 
exchanges or oifers to exch~~(;, t ne real 
estate of otn rs; or who1 lease s or offel'S 
to lease , rer.ts or offc~ for ren t the 
rea l estate of othbrs ; ~ who loaLs money 
for others or offers to negotiate a loan 
secured or to b~ secu r ed by a deed of 
tr~st or mort -s e on rea l prop(;,rty . * *" 

Sect ion 3 ·further '"' rovides , howevt.. r , t hat: 

11 
.. nor shall tl.:;:: act a ol y to 

a. receiver , trustee ir banKr·uptcy , 
ad-rinistra.tJr , executor, or any p0r son 
selllne. rea l c.sts.te unc. er ordt.. r ~ ~ 
court , nor to a trus tee acting un6er a 
trust a • r cement, deed of trust , or will, 
nor to t.ne regular em loyees t her eof ; 
-. • 

11 (Underscoring ours . ) 

Section 11131 H. ~ . jd~ so Jri , 1 939 , provides tha t a 
county court of' any coun ty in order to protect itself 
from loss upon taxes aue t hem, may, b~c-·~e of inadequate 
bids upon property sold for such taxes , appoint a trustee 
to purchase sai d l ots . Tb is trustee holds t Le property 
for t t e benefit of a ll t l.1e funa.s entl tled t o narticipate 
in the taxes a3aln st said property . The statute further 
prov ides that : 

" .;, :~ {~ All l ands or lot s so purchased 
shall ce sol~ and deeds ordered exe­
cuted ana delivered -y such trustees 
upon order of t he vounty Court . * -:~­
Compensation to trustees as herein 
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designated sh&ll be payable solely 
r r om proceeds deri ved from the sale 
of l ands purchased by them as such 
trustees .;l' ::· • • 11 

Thv~e i s n; doubt ~L~t a county ~ourt , in order ing a 
s ale of WA~ land , act s judicially . As was said i n t he case 
of uwuc v . Col e County, 28 7 s . \•. 445 , 1. c. 448 : 

" -l.- i.- ·>:· The county court is a court 
of r e cord and in acting upon matters 
within it s discret i on , i t exercises 
juul ~ial f unc tions . In t h is case Cole 
county stood i n or at te11Jpted to as .. ume 
the relat ion of an owner or pr oprietor. 
'l'he county court acted as tor an owner . 
If t he land in su it was property held 
by Cole county, tho determination of 
the county court t hat it was expedient 
to sell i t in t he manner and fo r the 
pu r pose pr ovided by the s tatute was a 
matter with i n t he discrbtion and power 
of t hat court . " 

A r eading of t he above , discl oses that t he trustee 
receives his compensation onl y wh en t he land is sol d , 
wh ich prop- rty is sold upon t!Je order of t he county c ')urt . 
·e believe i t is clear that the t r ustee , as such, comes 
within the exemption above , that is , that he is a "person 
selling r eal estata unc...e r t.ue or der of any court" , and , 
th~refor~ does not have t o Lave a l lcen se t o t r ansact 
such sale . .e are aware of the case of Aan sa s ~ity v . 
Fee , 1 60 s . ~·: . 5:37 , 1 74 110 . App . 501, in which it i s held 
that a f ireman omployed by a school uistri ct came within 
t he purview of a cit~ o1·dinance r e qlli ring all firemen in 
ch arge ot s team boil ers to obtai~ a city l icense. This 
case might be controlli ng if t h e s tatu te d id not spe­
cifically exempt persona selling under an or der of court . 
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~J Gl '- ION 

A trus tee apooi nt ed by a c~unt} co~rt t o p~rchas e 
l ands t o pr ot e ct t:C.e tax l ien of tA e count~ , an c... to sell 
s uch proD~rty, i s ~o t r eq_ired t o obt ain a l i cense from 
t he .di s so ri Heal hsta t.e Com-nission. 

Respectfully s ubmitted 

ARTl.lJH 0 ' < EFE 
Asslst a t At torney General 

AP1hJ\ED .UY: 

R.JY !tcKI-TRIC.{ 
Attorney Gener al of Mi ssouri 

AO ' K : Rt, 


