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lion . A. l..l • Gat e s 
Pr osecut ing Attorney 
• oni teau Cou:.1tY. 
California, ~lssouri 

j.l 

Dear Sir: 

This is 1n reply to yours of recent date \Therein 
you subn!t the followi..."1G statcnent of facts and request: 

rtrr:1ero ls opora.t.:.nc at ':'ipt on, !.o ., t ho 
Co ::o ..;loctri ca.l Co- operative , '\"'hlch is 
a non pr ofit corporation, operating 
t~l.rouc,h tho REA . The quos tion has· arisen 
as t o whot ::.er or not t his cor poration i s 
s ubject t o a ftlerchan t tax . 

"l'he Co ;:o . is composed of a gr oup of 
nombers who are char ged a me~bership fee 
and pay a certain rate per kil owatt for 
electri ci ty they use . They do not s ell 
electri city to anyone other thnn a memb er 
of t ile i r or ganization . They have, in 
t heir off i ce and store at Tipt on , a few 
electric stoves , refrigerators and iron3 
ubich t hey ~ill sell only to no~bors of 
t l1eir orcanization, and not to t he public . 
This merchandise is boueht by t he co- oper ­
ati ve and sold to t heir members at cost 
and transportatipn . This concern is not 
doine a general ~orchandising business. 
vnl y a newbor of ~~e co- operative can do 
any business \1hntsocver wi t '1 t he organiza­
tion. 

"Is t his non pr of !t corporation subject t o 
a merchant's t ax?" 
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.t<'rom your stateo ent t here is no question but \"That t his 
co-operative store owns or holds some personal property . The 
personal property owned and held by this store , and which you 
descri be 1n your letter, does not como within any class of 
exemptions , e ither under the Constit ution or the Statutes . 
Under Soction 10940, R. s . Uo . 1939 , it is pr ovided that ovar y 
person ovnine or l10lding proper~y on the first day of June 
shall be l iable for taxes thereon for t he ensuing year . If 
t his firm is not taxed as a mercl~t then it would have to pay 
the tax under t his section . Section 11303, R. s . Uo . 1939 , 
defines the term "merc!uL~t . " This section reads as follons: 

" J:Jvery person, corporation or copartner­
s hip of pers ons , uho shall deal 1n the 
sellinc of goods , nares and nercbandise, 
including clocks , at any store, stand or 
place occupied £or that iurpose , is de­
clared to be a merchant . 

~1la section is a l l inclusive and does not exclude stores such 
as co- operative . 

Under Section 11309, R. n. ~:o . 1939 , the merchan t , for 
the pur pose of assessment , is required to make a statement of 
t ho greatest amount of goods , wares and merchandi se which he 
may have had on hand at any t me botweon the first :r.:onday 1n 
June next preceding . 

This co- operative electr ical company, as we understand 
it, 18S incorporated and or ganized under the pr ovi sions or 
Article 28, Chapter 102 , R. S . I:o . 1939 . Under Section 14406 , 
of t his chapter, co-operatives organized t hereunder are auth­
or ized t o sell articles of merchandise . This does not confine 
t h e sales of such co- operative group to i ts own me::1bcrs . .le 
t hink t he fact that it sells merchandise , r egaMless of to 
whom, nould put it in the class of t he merchants, and t axable 
as a merchant . 
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COUCLUSION 

It is , t her eforo, t he opinion of t his department t hat 
t he Co . ~o . Ll ectr 1cal Company i s subject to taxation as a 
merchant. 

APPROVED: 

ROY t!c'KI T1•Rfc:t 
Attorney- General 

Res pectfully submi tted, 

TYRE \: . BURTOU 
Ass i stant Attorney- General 


