M VEHICLES: Rules governing right of way, el .ction of stop
MOTOR ¥ signs and fallure to observe same and speed
permitted on highways of the State.

Janﬁary 5, 1942

Honorable 4, Stanley Glnn
Superintendent

wilssourl State Highway Fatrol
Jefferson City, Wlissourl

Dear kr., Glong

e are in receipt of your letiler of DLascember
19, 1941, whereln you request our opinlon based on the
following factss

"A question has arisen 1n our oflice
vhieh 1s to be determined by the laws
and rules of the road prevalling in
Missouri relative to the operation of
motor vehlcles at points where side
roads intersect arterlal highways.

"vie would appreciate very much 1f you
would supply us with a copy of the

law or regulations of the State of
Missourl concerning the following iltems:

(1) Law or regulatlon governing
right-of-way at Intersection
of cross road and arterial
highway wvhere there 1s a stop
sign for the party entering
the arteriasl hlghway.

"(2) The law or regulatlon governing
the vestlng authority in a state
offlecial to eruct stop signs at
various intersections.

"S) The law or regulatlon providing
for the flne and punishment of
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tnose failling to ouserve
stop signs at the intersec-
tion of an arterial highway
with a cross road.

"(4) Yhe law govering the speed
of automoblles and trucks on
the highways of liissouri.”

It 1s well -stablished that the " tate has right
to regulate and control the movements of motor vehlcles over
1ts highways," (Park Transportation Co. v. iissourl State
Highws} com.‘.;.iiﬂﬂion, OOL lioe 592' 60 S. %. (zd-) 388’ l. ¢,
391), and pursuant to sald suthority the General Assembly
has enacted an Act regulating and licensing the operatlion
of motor venicles (Sectlons 8366-8470, K. £. Mo. 1939).

Section 8385, subsectlcn "1" ii. S. ko. 1939, pro-
vides that:

"An operator or driver of a motor
velilcle shall have the right of way
over an operator or driver of znother
motor vshicle who is approaching frowm
the left on an intersecting highway
and shall glve the right of way to an
operator or driver of a motor vehicle
appreoaching froan the right on an inter=-
secting highway. The right of way
snall mean the right to proceed when
two or more vehicles will reach such
lnter:oction at approximately the same
tize,.

%e note that the facts submitted relate to laws
"governing right of way at intersection of cross road and
arterial highway."

Section 8367, K, E. Mo. 1939, defines the term
"highway" as:

"Any publiec thoroughfare for veniecles,
Including state roads, county roads
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and public strsets, avenues, boule-
vards, parkwa;s or alleys in any
municipalltye.

And in the case of Pnilllips v. denson, 326 Ho. 282,
30 5. We (2d) 1065, l. c. 1068, the court sald:

e % %, 1t 1s reasonable to conclude
that the word 'highways' was used in
the statute in its popular rather than
its technical sense, and was intended
to Include al 1 highways traveled by the
public, rogardless of their legal
status.”

Thus, irrespective of whether 1t 1s a state or county
road "wvhere two cars arrive at an interssction at approximately
the samne time, the car coming from the right has the right of
way" (Roberts v. Wilson, 33 S. . (2d) (Mo. App.) 169. 1. c.
172). In other words, any car approaching froa the driver's
right on an intsrsscting highway has the right of waj, while
such driver has the right of way over any driver of a motor
vehicle approaching from the left.

Since the flrst three questions relate to entering
an intersection vhere there 1ls a stoyu sign, we willl consider
the: together.

Sectlion 8755, R. .. lkioc. 1939, provides that the
State Hdighway Commission may ersct "danger signals or warning
signs™ at "hiphway Intersections or other places along the
state nighways which the Commnlsslon deem to be dangerous.”

The case of .iloberts v. Wilson, supra, in consider-
ing Seection 8765, suprs, declared that t here is no statute
requliring one to observe the warning of a stop sign, but
points out that fallure to obey such warning sl n may be

found to constitute common law neglizence. The court said
(1. co 172)3

"There 1s no statute, so far as we know,
requiring one to observe the waming
lmplled in the stop signal, yet dsfend-
ant's fal lure to obey it was a matter
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for the consideratlon ol the Jury,

in connzction with the general
negligence pleaded. Lkgan v. Palmer;
witchell v, Frown, supra, It may

well be nded that under section 17,

pe 138, 1lst ixtra Session Laws 1921,
the state hlighway commission is author-
ized to erect warning signs at polnts
on highways within its disceretion; and
section 14 of the act further defines
the commisslon's rights and dutlies in
this respect. 1t naturally follows
that when such warning signs are placed,
any vne who falls to observe and obey
them 1s not acting in an ordlnarily
prudent manner, and may be found guilty
of common-law negligence by the jury.
Foulks v, Lehman (iice AppPe) 17 S. We.
(2d) 994."

liot only hove we found no statute requiring one to
halt at a stop sign when approaching an interssction, but
we have also found no statute pr scribling any fine or punish-
ment for fallure to observe a stop slign at en Intersection.

Sectlion 8383, it, S. HOe. 1939, provides as follows:

"Every person operating a motor vehicle
on the highways of this state shall
drive the same in a careful and prudent
manner, and shall exercise the highest
degroe of care, and at a rate of speed
sc as not to endanger the property of
another or the life or limb of any per-
son, providec that a rate of speed in
excess of twenty-five lles an hour fa
a dlstance of one~half mile shall be
consldered as evidence, presumptive but
not conclusive, of driving at a rate of
speesd which 1s not careful and prucdent,
but the purden of proof shal 1 continue
to be on the prosecution to shawr by com-
petent svidence that at the time and
place charged the operator was driving
at a rate of speed which was not careful
and prudent, considering the tiue of day,
tae amount of wsehlcular and pedsstrian
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traffic, condltion of tie highway

and the location with reference to
intersecting highways, curves,
residences or schools: Provided,
however, that no person shall operate
a solid tire commercial motor vehicle
having a rated live load capaclty of
two (2) tons and less at a rate of
speed exceeding twenty miles per hour,
or & solid tire commerclal motor ve-
hicle having a rated live load capaclty
of more than two (2) tons and not more
than five (5) tons at a rate of speed
exceeding fifteen miles per hour, or
a solld tire commercial motor vehicle
having a rated live load capacity of
more than five (5) tons at a rate of
speed exceeding ten miles per hour;
and provided further, that no person
shall operate a motor vehlicle equipped
with iran or other metal tires at a
greater rate of speed than six miles
per hour,"

A person approaching an intersection and failling to
stop might by reason of the time of day, amount of traffic,
condition of highway, and other considerations, be found
gullty of viclating the above statute for fallure to drive
in a careful and prudent manner. In determining, however,
whether the above sectlon was violated, the gullt of the
driver could not be conditioned upon the mere failure to
halt at a stop sign.

Section 8395, subsection "b", K, S. Mo. 1939, provides
that municipalities may by ordinance require vehlcles to

stop before crossing certain designated streets and boule-
vards:

"uunicipalities may, by ordinance,
make additlional rules of the road or
traffic regulations to meet their
neecs and traffic conditlons; estab-
lish one-way streets and provide for
the regulation of vehicles thereon;
requlire vehicles to stop before cross-
ing certaln designated streets and
boulevards; limit the use of certain
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designated streets and ovoulevards

to passenger vehlcles; prohiblt the
use of certaln designated streets

to vehicles with metal tires, or
solid ruboer tires; regulate the
parking of vehicles on streects and
prohibit or control left-hand turns
of vehicles; require the use of
signaling devices on all motor ve-
hicles, and prohibit sound-producing
warnlng devices, except horns directed
forward. No ordinance shall be valid
which contalns provisions contrary to
or in conflict with this article,
exicept as hereln provided."

The avove subsection provlides, hov ever, that no
ordlnance shall be valld which 1s contrary to or in con-
flict with the liotor Vehicle Act.

In the case of City of Cape Cirardesu v. Cennett,
27 Se Ve (2d) (Mo. Appe.) 447, l. c. 448, the court in holding
that a prosecution would lie for the vioclation of a city
ordinance requiring the opsration of motor vehicles in a
careful and prudent manner, said-

"There ls some feo.ble attempt made to
attack the ordinance, but the ordi-
nance conforms to the state laws, and
there 1s nothing in the ordinance which
in any way conflicts with the statute.
dunicipalities are glven authority to
establlish by ordinance reascnable
regulations for the driving of mbtor
vehicles within thelr limits, and a
prosecution will lle for the violation
of such ordinances, prohibiting the
operation of motor vehicles in other
than a careful and prudent manner,

Laws of llssouri 1921 (Ex Sess.) Ssec-
tion 19, p. 913 City of Mexico v. Sharp,
221 Mo, ﬁppo 195’ 300 £, Ve 3080-

A municipal ordlnance requiring a person to cbserve
a stop signal and providing a fine or punishment for failure
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to observe same would obviously not be 1n conflict with
n state statute since there is no statute (except those
relating to municipalities) governing stop signs.

Frou. the foregoing we are of the oplinlon that:

(1) Any motor vehicle apprcaching from the driver!s
rignt on an intersecting highway has the rlight of way,
while such driver his the rizht of way cver any drlver or
operator of a motor vehlcle approsching from the left;

(2) The State lighway Commission has the authority
to erect a stop slgn as a warning signal on an intersection
of a highway and municipalitles have authority by ordinance

to ercct stop sipgns on such streets and boulevards as they
may deslgnate;

(3) There is no state statutes requiring one to ob-
serve a stop sign at an intersection nor is there a statute
imposing a fine or other punlshment for feal lure to cbserve
and obey sald stop sign. However, in fallling tc chserve
and heed a stop sign a person may be found gullty of common

law negligance by s jury in a civil suilt for damages arising
out of an accldent;

(4) A municipality may by ordinance ‘require a drilver
to otop at certaln designated streets and boulevards and may

lmpo:e a flne or other punishment for fallure to observe such
stop signal. '

(85) Section 8383, Re 5. llo. 1939, sets out the law

governing the speed of automobiles and trucks cn the highways
of Mlssourl. )

Hespectfully submitted,

UAX WASSERUAN
Asslstant jttorney-General

APPROVED 3

VAN: C. THURLO
(Aeting) Attorney-General

MY 3EQ



