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Lear Mr . Oood~an : 

FILED 

3Lj-

'Ihi ~ 1 s t o !lckncwladr e r·acol n t of you r le t ter of 
Au u~t !3 , 1n whi ch you request nn yf flc1nl opinion from 
t h! e den,.rt1ent . Your l etter , omitt !1f' capt~on and 
slenature , is as foll ows : 

''I havo your let"er of the 27th 1nst •. 
with enclocure bu~ neither con ... alns 
the infor:;oc tion c1es1red . 

''The questi on is: Can tho 1eeorder 
l o ally appoint a Deputy Hecor dar v.ho 
will not res1c1e :tn or do ony work in 
hi~ office in the cc•mty Eeat ~d whose 
sol~ ~·ty ano fUnction as Deput y Record­
or o.<.l d be the la~~nce of :no.rrie.ge 
llc~nsP s upon proper applicat ion beine 
!'!led therefor? 

"As I 'Underetand your opinion to Paul 
E. Bradl y , particularl y Point 2 , the 
perElon there lnsolved was morel y doslt ­
n ated a e dep~ty recorder , but the 
pre~ent situation anticipate~ an appoint­
ment exactly l ike the ref~lar dep~ty who 
actually works in the r e c order 'a office . 

"~111 you plea~e t lve u s un opin:on on 
this point?" 

By way of ref'crence , we Ml pht s ate tho.t the opinl ·"n 
1 o the Honora l o Pn.ul .... . Era.cUey refet·rcd to in tho opinion 
l'*'queet , our 0ffice r nled that a deputy rocorc'ler perfor ms 
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t he swme duties as the recorder , And further , that the 
recorder of deeds cannot a r~:nt a pers~n ~s dep ·ty who 
1~ "'J · a denpt-y recordel" t~ l!:~ue rr.arriapce licenses . t'e 
v.lsc note frn"" t'-'e rrpin1or. re11est that vou state that 
t":.e recorr·er rf C'"'CdS C011t~,... lates opnolnt'~lt 0. ler ally 
quali, .. lnd fn( sctinr- derJ4J.t.v recorae1·· for H1e pllrpose of 
lt"S:.line: s_-.·rla•e l1ce sea, tu.""lO. y tr sole -lllertion is 
whether such pe~·f'on must oh"yo:!.cally perform l.Lis ·v.:ork in 
the effico of the recor,er :Jf deeds in the ccun'ty seat of 
the coun ty . 

c-ect1on 13160 prov.i.ctcH3 aR follov•a : 

''In :lll c~nn~ies wherein the o1'fi<;e s 
of cler k of' tho c.i.rcn1t court and 
rccor~er of dee1s hnve oeen or ~ay 
be eenaratcd , tba recorder of deeds 
~av an~olnt in writtn~ one or ,ore 
dep tteP , to ue ap roved ov the 
colmt,.,. co•t ..... t of their respective 
count1.!'s , which apnotntment , with 
the likP orth o~ ofrlce as their 
princiT>als , to be taY.Pn by tJ.1e::n and 
indor~ed thereon , shall be filed in 
+he offic,. of the county clerk. Such 
deputy T'ecordera shall possees the 
qua.ltftcat1nns of cleT'ks cf court s of 
r~cord , ana may , in tne name of their 
""rinc1 pals , perfor11 the dl ties of 
reco~der of deeds , nut ull recordere 
of deeds nnd their ~Jretiee Dhall be 
re~oonsiole for the offlclal cond~ct 
of thelr deputies . ..ut no I·ecorcier 
no holdinr- office shull e.ppolnt such 
de~Jty or dep•ties untl l he sbsll have 
entered. in t,., ' new b ... •1r to the state 
i n such su , anner '~n form a~ te 
now r~q,ir~d ~ la.' . " 

It will be no ted fro~ the rea in~ of the obovn eection 
that it is provioed thnt t~0h deputy recorder Rhal l possess 
the quallf icat.t.ont of c1er .. of the courts of record , and 
"may in the na~e o t eir prlncJpale, perfo~ the dutie s 
or recorder o~ oeed~, but all r ecorders of deeds QDC 
their suretie~ shall e rPST)r:>naJble for t1 • o ficivl con­
ciuct of tneir ceputie~ . .ln thi~ connectlcn , e call ctten­
t1on to Section 13183 whlch reac1e os follows: 
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nrr any recorder t c whom G.ny coed 
or other y, ri tin , proved Ol' a<'' cr·­
ler eo. a. cordint tc la'\". , ::"hall oe 
.. el-:. vered .1. or rcc -:rd : l'lr~ t , 
nJ lect or ref ~e t .ake an entrv 
tl1Lre .. , o~ i\c a rcce · t therwfcr , 
ar re 1u1 r-ed oy sec t l ot, 1:"16•-t; or , 
sec nL , n- l wct .r rcfube to record 
~ tc doH or c t .. c .. · v-.ri tin • l thin 
u roaPonuble ll ,,e a fte r receJ vlnr 
the:. rtt .e ; or ; third , recor·d any c:eed 
or ot er jn~tr te tt in v·ritin hefore 
anot.nEH' f ..... ~t bro- la.L l11to lr o f'it·e 
n1 CA~'.i.t.lod • ..... rec)r6.cd ; r'r , .. c~trth , 
r~=>cord any dca.d or oth r lnstrLL""1< nt of 
\'rr:.tint .:.ntl""lclv o:o."' in any other !lla nner 
than r s her~in before irec~ed ; or , 
f.ift'. , !lC lect _,r r\J.fu~o to provide end 
keep in 11.:. s o."'fi <·e ~ uc a.n index as 
ls i" q .lreC. bJ this chapter , i e sna.J 
pay to tr o p. rty a·• ·r5.cved cmuble the 
c..a..,a ~s ur,.ich Mf..1Y be occasioned thero y , 
tc he rc:covt:.l"•ed 'c ... c.;.vil nct.:on on the 
c flc"nl bond o the reco~der . ' 

f~cticn 1 ~184 proviac~ D- fol l cvp : 

'If Wl.Y recorder ~ball y,.: l fully ner:lect 
or ref ~e to perf 0l 1 rny of t1 . t.iGs 
req1l ~- by :111"'1 y U: l.s •l-apt1 r , 1r 
ehall vwlll .... 't,lly per"" :t 11 them :. 1y other 
onncr tr...a.n is eq ired by ltw· , se shall 

be dce~ed ~ ilty o f a ~lsdemeanor ln 
o ~ice , und uroc eeded n[a inst accordinfly; 
"nd rhall , rro1~eovt"r , fo rfeit ruJ.d nay to 
the ~c of the countr a t~un not exceeding 
three h:;.ndreo G.c lle.rs , to be rccove1'ed oy 
civ11 act:!.on . " 

i'"ro"' t.he :-ead.;.n(; of the ahovc :;oc;tions , 'fte find that 
he law ras :r vn a na feruard er~ nr. •1P acts ~nd conduct 

of ti1.e t·OC'C'\"t" er E." • c., l r E. •.' n ..,cp t ..... , c'1 ,.e un n')1_. ! ..... ind 
any oth.:.r ::·ect :on .:r. tl!C s ~at .. ~ es rhlch perti c o.larly pre­
cludes a rccorocr of dceJ~ fro all owlnr his frJ l y qualified 
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and octinf dopu t y fro~ betn- at a pla ce oth~r than t he 
offi ce of the recorder 't office a t the coun ty ~cat , and l t 
i E our view tho.t in abflence ')f Pny prohl'bitlon, or in t he 
abse"lce of a ~tat_tte v:hlch r-eq ....... irec tLC~ C:.epu.ty to be at 
t he offi ce !')r the rec0··de.~."' --r J.3eJs , t :.. r t ~ Jao1ly a 
ma tter wit _.n tna ~ :~cr~tlcn ~r the recorder , bearine in 
'!rind th~ stnt 1tory penal ties heretofore ce t f Jr._ 1 in this 
op i nion f,.,r ny c -~ !lc ti.:m of d.1. ty on the pc...rt of the 
-reco"'der . '!' . i ... o-p'ty , and !. t ts OUJ."' v l ew ti1ac thi s is 
tho sol e sefet~~~~ nrovi~e~ by stat~ te . 

~ e uro cnclo:Jine an op:nion rc,de:L"'dd to the !ion . 
B. L . Hn:":"desty, Cil•c11 it Clerk of L.:nco1n vc ..... 11ty , dated 
february ~ , 1Q40 , ·hlch opiniou quo~es several of the 
other sec+ions of the statut~e hich we think u~efvl in 
thi s op intC'n b• "i0.7 or ..... efe r cnce . 

I t 1~ ,.. .. r ..... r -4 n"-:>n t• a it i !> dhsc iet10nnry ~ i.th 
the r ecor "er of oe0ds wl'eth~r cr no t .l auly actint and 
qual i. t icC. d"PU r r ec-or ·ar :.:• all perform hiD dutlos i n the 
offi ce of ~he ,.,,...c<"'••cle,... in t1P. county ~ont of the county , 
to t he e;rclu~\o~ o.f rom£~ · ot lel"' deei rnu.tcd pl ace in t he 
co1nty . 

A PROVED: 

'tOY McKlT'l'TII CK 
Attorne y Gone1•al 

BRC .. : NS 

r.c~pectfu lly SU D!l!i • tocf, 

r. . '"dCHAr.L, 0. .cC.T 
Assletant Attornoy General 


