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RECORDERE ¢ TEEDS: It is dlcecretionary with recorder wasivaer

devuty shall perform nhis dutles in office
of recorder to the excluslon of some other
desirnated nlace in countye.

September 10, 1942
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Henoreble Arthur U, Coodman, Jr. 3%

Prosecutin: Attorney

Kernett, liizsourl
Lear Mr. Goodman:

This 18 to acknowledge recelnt of your letter of
Auyuet 29, in whlch you regquest an officlial opinicn from
thies department. TYour letter, omitt'ng caption and
signature, 1s as follows:

"I have your letter of the 27th inst.
with enclosure but neither contalins
the Inform tion desired.

"The question i1s: Can the Recorder
lerally appolnt a Deputy Recorder who
will not reside in or do any work in
hirc office in the county cseat snd whose
sole duty end function es Deputy Necord-
er would be the lssuance of marriasge
licenses upon proper appllcatlion belng
filed therefor?

"As I underetand your opinion to Paul

Ee DBradly, particularly Point 2, the
person there Insolved was merely deslg-
nated as deputy recorder, but the

present situation anticlpates an appoint-
ment exaectly llke the reguler deputy who
actually works in the recorder's office.

"W11ll you please glve us sn opinion on
this polnt?"

By way of reference, we might state that the opinicn
to the Honorable Paul L, Dradley referred to in the opinion
request, our office ruled that a deputy recorder performs
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the seme duties as the recorder, sand further, that the
recorder of deeds cannot appoint a person as deputy who
is not a demuty recorder to lssve marriare licenses. Ve
glsc note fron the npinion reauest that vou state that
the recordesr ~f deeds conternlates asprointing a legally
qualified snd sctine denuty rscorder for the purrose of
lesning marriacre licenses, and your sole guestion 1s
whether such person must physlically perform his work in
the wffice of the recorder of deeds in the cocunty seat of
the county.

Section 13160 provides as followa:

"In all counties whereln the offices
of clerk of the circult court and
recorder of deeds have been or may

be separated, the recorder of deeds
may appoint in writine cne cr more
deputles, to e ap roved by the
county eourt of their respectlve
countles, which apnolntment, wlth

the like oath of. office as thelr
princinals, to be taken by them and
indorsed thereon, shall bte filed in
the office of the county clerk. Such
deputy recorders shall possess the
qualliflcations of clerks cof courts of
record, and may, in the name of their
prrinecipals, perform the datlies of
recorder of deeds, hut all recorders
of deede snd their sureties ehall be
responsiole for the officlal conduct
of thelr deputlies. ut no recorder
now holding office shall sppolnt such
deputy or deputies until he shall have
entered into 2 new bond to the state
in such sum, manner and form ag is
now ragrired by lawe"

It will be noted from the reading of the above sectlion

that it is provicded that such deputy recorder shall possess
the qualificatlions of clerks of the conrts of record, and
"mey in the name of thelr prinecipels, perform the duties

cf recorder of deedas, tut all recorders of deeds and

their sureties shall he responsible for the oi'fieclel con-
duct of their deputies, In thie connection, we call atten-
tion to Section 13183 which reads as followss
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"If any recorder tc whom eny deed

or other writing, proved or acl:ow-
ledred according to law, shall be:
dellvered {or recordd IFlrst,

neplect or refuze to make an entry
titereol, or pive o recelpt therefor,

as required by sectlon 131643 or,
second, neglect or refuse to record
gucl deed or ctier wrliting within

& reasonable time after recelving

the same; or; third, record any deed

or oti:er Instrument in writing before
another first brought inte his office
enc eniitled to be recorded; or, fourth,
record any decd or other Instrument of
writing untimely cr In any other sianner
than as hersin before directed; or,
fifth, nezlect or refuse to provide and
keep In hie oifice such an index as

i1e required by this chapter, he shall
pay to the party argrieved doutle the
cemayea which mey be occaslioned therery,
tc be recovered by civll action on the
cfficlal bond o the recorder.”

S8ecticn 13184 provides as follows?

"If sny reccrder shall wilfully neglect
or refise to perform sny of the cutles
requlyed by him Ly this chapter, or

ehall willlully perfoym them in eny other
wanner than le reqg:ired by lew, he shall
be deened puilty of a mlsdemeanor in -
offlce, snd procesded sgalnst accordinglys
2nd rchall, moreover, forfeit and pay to
the use of the county a sum not exceeding
three hundred dcllere, tc be recovered by
civil action.”

Fron the readlng of the above sections, we find that
the law has thirown a safepuasrd aro:nd the ascts and conduct
of the recordeér es well ar his deputy, anc we do not find
any othe¢r sectilon In the statutes which particalarly pre-
cludes a recorder of deede from gllowlng his duly qualified
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and acting deputy from being at a place other than the
office of the recorder's office at the county secat, and it
is our view thet 1n absence of eny prohlbition, or in the
absence of a statute which requires the deputy to be at
the office of the recorder of deeds, this 1= wholly a
matter within the discretion of the recorder, bearing in
mind the statutory penalties heretofore set forth in this
opinion for any dercliction of duty on the part of the
recorder or his deputy, and It 1s our view that thie is
the sole safepuerd provided by statute.

Yie are enclos=ing an opinion rendered Lo the Hon.
Be L, Hardesty, Circnlt Clerk of Llncoln County, dated
February 9, 1940, which opinion quotes several of the
other sections of the statutes which we think useful in
this opinion b way of reference.

it ir o2r opin’on that 1t is dlscretionary with
the recorder of deeds whether or not a duly acting and
qualified deputy recorder shall perform hls duties in the
office of the recorder In the county s=eat of the county,
to the exclusion of gome-other deelipnated place in the
countye.

Hespectfully submitted,

E. RICHARLE CE ECH
Asslstant Attormey General

A PROVED:

ROY McKITIRICK
Attorney General
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