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Livingston County
Chillicothe, Missouri

Dear Mr. Greenwood:

Your requ.st of Ceptember 15, 1942, for an

opinion relating to the Jones-Munger Law is as follows:

"The County Treasurer of this county 1is
confronted with a situation as follows:

"Certain prouperty in this county was sold
for taxes a number of years ago and the County
Treasurer permitted the owner to redeem the
prepsrty upon payment of a part of the back
taxes. OCome of this back taxes has been paid,
but in other cases not. The question is,

. "has the Treasurer the right to adver.ize the
property for suls for the taxes that were de-
1 nquen. at tue time of' the original sale and
not pald to date?'™

The County Collector is the proper officer to
sell lunds for general delinquent taxes on resl estoted

(Section 11108 R. S. Meo. 1939)0

Section 11125 R: S. Mo. 1959, is in part as
follows:

"All lands and lots on which taxes are
delinquent and unp:id shall be subject to
sale to discharge the ITen for sai elIn~
gquent ond unpold tuxes as provided for 1n
thils act on the first Mond.y of November
of each yeur, ¥ ¥ ¥ ¥ W (Underscoring ours).
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Therefore, it becowmee the duty of the Collecior to submit
for sale each November all taxes due and delincuent at
such tim. .

section 11165 thereof is in part as follows:

"No proceedings for Lhe sale of lond and
lots four delinquent taxes under the provisions
of chapter 74, Hevised Statutes of Missouri,
1939, relating to the collection of delinquent
and back texes and providing for foreclosure
sale and redemption of lund and lots therefor,
shall be valid unless initial proceedings there-
for shall be commenced withnin five (5) ycars
after delinguency ol such taxes, and any sale
held pursunt to initial proceedings commenced
within such period of five (5) years shall be
deemed to have been in compliance with the
provisions of sald law in so far as the time
at which such sales are to be had is specified
therein: * * *w

Under the above section no sales may be had for
the enforcement of the stutes lien for such delinquent
taxes unless such initial proceedings shall be commenced
within five (5) years after such delincuency.

Under Section 11127 thereof providing for a
first offering or sale and Seetion 11129 providiang for a
secund offering or sale, realty way be sold only on con-
dition that the bid is for a swu squal to the delinquent
taxes together with interest, penalty and costis,

Thus when a sale is made under such offerings
the State .nd County receive the full umount of taxes due
under the lien for the particular years involved :nd the
lien is thereby foreciosed. ‘he above offerings and
sales iLhereunder ure evidenced by a certificate of pur-
chase from which the right of redemption exists.
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The third sale - to the highest bidder - was
also subject to redemrtion (Laws 1933 p. 425). However,
under the provisions of Section 11150 thereof (Re-enacted
Lows of 1939 p. 850, Sec. 9955~-a) the right of redemption
was vwithdrawn from such sale. It was, therefore, to be
evidenced by the executlon and delivery of a deed.

By Section 11151 (lhereoil it was provided that
tlie County can proteect itsell by bidding in the property,
on the tillrd sale.

Seetlon 11145 thereof is in part as follows:

"The owner or occupcul of any land or lot
sold for taxes, or any other persons having an
interest therein, may redecm the sawe at any
tiwe durlng the two years nest eunsuing, in the
following menner: By paying to Lhe county
colleetor, for the use 1 the purchaser, his
heirs or assigns, the full sum of the purchase
woney mmed in his certificate of purchese and
all the costs f the sale together with inter-
est at Lhe rete specified in such certiricate,
not to exceed ten per centun annually, with all
subsequent taxes whieh have been paid thereon
by the purchaser, hie heirs or assigns, with
interest at the rete of eight per centum per
anium on such taxes cubsequently »roid, snd in
addition theretoc the person redeeming any land
shall pay the costs incident to entry of recital
of such redemotion."™

The above statute is explicit in fixing the
duties of the Collector with reference to redemi tion.

In event the certificate holder paid subsecuent
taxes it became the duty of the Colleetor to reguire re-
payment as a prereculsite to redemption. If such sub-
seqguent taxes were not paid by any person,it beceme the
duty of the Collector to advertise and sell when they
bec:ane delinguent.
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Section 11152 thereof is as follows:

"Every holder of a certificate of purchase
shall before being entitled to apily for deed
to any tract or lot of land described therein
pay all taxcs thut have acerued thereon since
the issuunce of said certificate, or any prior
taxes that may remain due and unpeid on said
pronerty, and the lien for which was not fore-
closed by sale under which sueh holder makes
demand for deed, and any purchuser that shall '
suffer a subsecuent tax to becowe delinguent
and a subsecuent certiflcate of purchase to
issue on Lhe same pronerty inciuded in his cer-
tificate, such first purchcser shall f'orfeit
his rights of priority thereunder to the sub~-
secuent purchaser shall at tuc time of odb=-
teining hic certiflicate redeem s:id rirst cer-
tifiec:te of vurchas: outstandin,, 'y denositing
with the county collector the amount of sald
first certificate with interest th reon to the
date of sald redemption and the amount so paid
in redemption shell become a part of said sub-
senuent certificete of purchase :nd draw inter-
est at the rate specified in suid rirst certi-
ficate but nut to exceed ten per cent per an=-
num from the date of payment. Said holder
of &« certificate of purcnase permitting a sub-
sevuentv certiricete to issue on the sasme prop=-
erty, shal., on novice from the ecounty collec=-
tor, surrender s:1d certificate of purchase on
payment to him ol the redemption money puld by
the sub eguent purchaser."™

Therefere, the guestion of redemption does not
control the Collector iu collectiung taxes. If the owners
or other psrties in inte.est, including thc certiricate
holder, fzil to pay gencral delinquent taxes on real estate
the Collector should sell for such unpcid delinquent taxes
for years prior to tuose yeers included 1u the certirficate
«8 well us [or subsecuenltl yeurs.
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No priority exists in favor of Lhc certificate
holder for taxes accruing after the date of the certifi-
cate. aAlso Lhe same is true as to prior unpsi texes
which are not inferior to the taxes for which the sale
was hed.

Therefore, tue only general taxes foreclased by
the sale are tnose for whicih the sale is had. The fact
that the eollector emitted from the advertisement older
genersl taxes then tnose included, a ssle under such ad-
vertisemwent would not foreclose the lien of the State on
such oldor vsxes. Such in effect is the holding in the
case of State ex rel. v, Bawasnu 160 5. v. (2d) 697, 700:

"iiven as Lo taxes becoming delin uent after the
effective date of the new law, we think the leg-
islature contemnlated that some s&uch taxes might
be omitted from & tax ssie and, if so, the pur-
chuser mu:t pay them belfore receiving a deed.
Surely the lenguage in Section 14152 recuiring
the purchaser to pay 'any prior taxes that may
remain due and unpaid on s:id property, and
the lien for whieh w8 not foreclosed' by the
sale, means something. It me:ns that some gen-
eral taxes, which hsd become due prior to the
issuance of the certificate of sale, might be
omitted from the advertisement. ¢ think, the
Jones-Munger Act does contemnlate that the col-
leetor shall include ell delin uent taxes in
the sale, but we zlso think if he fails to do
80 the State's lien is not lost, at least up
to the tiwe he delivers his tax deed. The
Kansaeg Supreme Court, under o tax law somewhat
similar to our Jones-Munger law, has held that
a tax sale for =a given year does not preclude
the Stats from later selliug for the delin-
uent taxes of & previous year. DBoard of
Con'rs v, Comnners, 121 Kan. 105, 245 7. 1030."
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CONCLUSION

Therefore, it is the opinion of this Depart-
mernt thet although lands are sold and redeemed under
the Jones-Munger Law such actions do not control the
Collector in colleeting delincguent texes on real estate
for tliose¢ yesars not inciuded in seid action. If the
owners or other psrties in intercst, including the
certilicate hoider, feil tec pay such delin: .ent taxes
the collector should sell - absent aprlicetion of said
statutes of limitation - for yewrs prior to those in-
cluded in ne certiiicate of 8 1 as well as for sub-
sequent yesrs.

Respectlfully submitted,

S. V. MEDLING
Agsistant Attorney-Ceneral

APPROVED:

ROY McRKITTRICK
Attorney=General
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