
TAXATION AND REVENUE : Co~lector must advert ise and sell 
re~lty for all unpaid delinquent 
taxes due thereon for all ~ears 
prior and subsequent to the years 
for which a certificate of sa le was 
issued and which are not barred by 
the statute of limitations. 

September 18 , 1942 

Hon. Charles ... • Greenwood 
Pr osecuting Att or ney 
Livingston County 
ChillicotlJ. e , Minsouri 

Dear Mr . Greenwood : 

FILED 

]5 

Your requ s t of ~eptember 15, 1942 , for an 
opinion relatin_e to the Jones- Munger Law is ao follows: 

"The County Treasurer of this county is 
confronted witn a situation as follows: 

"Certain prvperty i n this county was sold 
tor taxes a number of years ago Hnd tho Count y 
Treasu .. :er permitted t he owner to redeem the 
propJrty upon payment or • part ot the back 
taxes. Some of thi~ bacK t axes has been paid, 
but i n other cases not . Th~ question is , 
' haa the Treas~·er ~h~ r i ght to auv&r ize the 
property tor s: la fer ~he taxes that were de­
l nq ucn a" tlw t h1e o1' the or i ginul sule and 
not puid t o date?'" 

The County Coll ector is the proper officer to 
sell l Qnds for Benert l delinquent t axes on ret~ cst ( te; 
{Section 11108 R. B. Mo . 1939) . 

Section 11125 R ~ s . !'o . 1969 , is in part as 
follows : 

"All l r.nds and lots on which taxes \re 
delino~L and unp· i~~ 11 be subj ect to 
s~le to. discharge tho lien for said delrn­
(jUeii't und uno, ict tuxes (i'8"' provided fur in 
t ti tJ act on the first Hond! of November 
2.! Ot ch y;;::r-;-" * * * " (Un erscori nt, ours) . 
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'rherefore , it beco ... es tne du1..y of the Coll ecvor to submit 
.for sal e each November all t c.xcs due o.L.d delinc; ut nt at 
such til...-e . 

Section 11165 thereof i o iu part as tallows : 

"No proceedings fo1 th6 sale ot L nd tlnd 
l ots f jr delin~uent taxes under the provisions 
ot chupter ?4 , h.evisod Ltatutcs of Missouri , 
1939 , ralating to Lh~ collection ot delinquent 
and back tuxes and orovidi ng for for eclosure 
sale and redemption of 1 nd and lots therefor , 
sh~ll be vo.lid un.J.ess initial proceedL .. L.s there­
for sh~ ll be commenced witnin five ( 5 } ylars 
a f ter del incu~ncy 01 such t exas , and tuY b&le 
hol d pursu nt to i n i tial proceedi ngs commenced 
withi n sue' , )e.r i od o f i vc ( 5} yeard bbl:ill be 
dee ed to h ve been i n compllunce with t he 
provisions o1' said law 1~1 so far as the time 
a t which such sules are to be had is spvcl;ied 
t herein: * * *" 

Under -chc above sectio.1 no sales may be had for 
the enforcement of the stt: t es l ien for s uch d~linQuent 
t axes unles& &UC l initial proceedl1~s snull be co~enced 
within ~i ve ( J } year f: after such delin UE;;nc y . 

Unuer ection 111 2? t nereof p.roviain~ tor a 
fir~t orfering or s ul e t.n<l Section 11129 providing l'or a 
SbC nd o~reriUb )r salv , real~w -ay bo sold only on con­
di tion 't.ha ... the bid lc for a su:.4 equal to t he deli nquent 
taxe~ toge~her with interest, penal ty az~ cosvs . 

Thus when a su.le is m&de under such ot'ferings 
the J tato . nu County recuive tne full mount of t axes due 
unde.t.• tltu l ieu f r tho particular years i nvolved nd the 
lien lS t1.~.ereby .1 or ec.tosed . l'lle a bove off'erin(,S and 
sales ullcreunaer r~::: evidenced b-- a cert ificat e of pur­
chf. se froM hich th"' rie,ht 0 1 redcm!'ltion ex.ists . 

\ 
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The third s ale - t o the highest bidder - was 
al so subject t o redem tion (Laws 19.53 p . 425) . lfo .ever, 
u.uder t. (; provisions or ~)action 111.50 vllereof ( '\e- enacted 
L .. ws o1~ 19.39 p . 850 , Sec . 995.:>- a) t he r i ght of redemption 
wu... it 1dr<.o.\1 _ fJ.•or ... ucll SG.lb . It •·1as , t..:ner oiore , to be 
evidenced by tho execution and delivery of a deed . 

By Section 11161 th~reof it was provide~ tnat 
tue County ct..n orotcct itsulf by bi ddi ng i n tnt; pr operty, 
on th"" tuird sule . 

Section lll4J thereof i s i n part as follows : 

"T.u.o o .ner or occupt.ut of any land or lot 
sold f ur taxes , or o..n,l other persons navillg an 
intere:.,t t lE-r ein, ma.y redevw the same a t any 
t illc durin~ t He t\!O years nc-..:t ensuing , in the 
f ollowi ne nunner: By pL~ing t o ~hb county 
cvll~ctor , for tht; U~G f the pu•chuser, his 
hciJ.'S or a& s i gns , th~ full sum of the purchase 
money n med in his certificet e of purchuse and 
all the costs f the Stile together with inter­
est at vllO r~ve specified i 1 such certi~icate, 
10t to t:3Xceed t en p er· centl.lltl ann ..tally, ''i th a l l 
subsequent taxel:) whicn have been p~id t uercon 
by the ~urchaser , his heirB or assigns , with 
intere~t l t the r t. t e of eigr t per centum per 
annum on s uch taxe& ... ubsequently , id , und in 
addit ion thereto the oerson redeeming any land 
shull pay the coats i ncident to entry of recital 
of such redem tion." 

The a bove statute i s explicit i n ti:xine the 
duties of thb Collector \ti th r oterence to redem tion. 

In event t he ccrtif ic. t e holder paid aubseouent 
taxes it became t he dut y of the Collector to reQuire r e­
pa;.ment a~ a prere ~uisito t o redom pt~on . It such sub­
se~uent t axes wt..re nut pai d by any person, it became the 
duty of t he Collecto~ to advertise and sell when they 
bee .une del inc, uent. 
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Section 1115 ~ t hereof is as rollows : 

" Every holde1· of u certificate of purchase 
shall before bei ng ~ntitled t o ap ,ly for deed 
t v anj trtlCt or lot of l t.n. described therein 
pay a l l tax~s th. t hnve accru~a ther~on since 
the i ssu£nce or said certificate, or any prior 
taxes tlwt may r ema i n due and unpa id o said 
p_·o orty, a ud t.h e lien f or ·. hioh wae not f ore­
clo ,,d by sale under which such holdeJ· makes 
demand for deed, and any purchaser that shal l 
su.ffer u subsequent tax t o bocotm:) del i nquent 
a nd a Bubaequ~nt ce titioate of purchase to 
ishue on 11v same pro ">ert y inc ... u.dod in hie cer­
tificat e , such first p urch .., , SLlt.l.l .• :orteit 
i~ richt~ of priori ty t h ereunder t o tno ~ub­

ser:uent purc.~..o.ast..r s.t1a.ll at t nf tiLle of ob­
tA.ining h.1. c~.-rtlfJ cute ··edoem s<. i d fir :•t oor­
tific tG O i' >urchos outst and in . . y deposLting 
w _t h c.h~;. county colleo~ .. o tho amount of said 
first certi f icbt e "ith interes t th reon to the 
date ot salo r~.demption a nd the amount [0 paid 
in r~d l Jtion shtLl beco ~a part ~r s a i d s ub­
setuent certifica te or purchase n l draw inter­
est at the r ate s~~cified i s id rirst certi­
ficate but n >t to JJ Ceed t en p~ ~cent per a n­
num fr >In the dato of t· yment. Said holder 
of H certifice te of purcnnse N;r mi t ting a sub­
se en~ ce ti icc te to is 'ue on the sarr4e >rop­
erty, shal , Oa no't ice fr ~. :.1 t he c ounty collec­
t or, surrbn..t~:- s i c oert ii'icL. t e of purchase on 
p .. yment to him or th redem •tion money puid by 
the sub e quent purchaser . ~ 

Therefore , t~~ ~u~ction of reden 'tiou does not 
control t he Coll ector i collcctL. t uxes . Ii' t Le owners 
Ol ot1.e r pl; rtieo i n :;.nto.& ebt , -~.llCl !dine "t..h ccrtL.ict. te 
ho..lder, r (.. il to pe.;,.- gcncr <:.. l del l.nqueut taxes 011 r (;c.,l estate 
tht. olleo"Lor shuulo. sc.ll f or ... u,!l unp id delinqu~nt t axos 
for years pr i or ~0 t JillSO yetr~ i ncluded i 1 the c~rtificate 
•·S ~101.1 t.s for subse(,_ uvnt. ye~ r s . · 
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No priori t , exists i n favor of' t ltc certi.~'icate 
hol.der fo~ taxes accrui.1 nfter the date or the certir i ­
cat e . u.lso t ht:. oam~ i s true a s to prior un r i taxes 
,,hich arc n ·Jt ir.feri or to t.h e taxes f or whi cn t h e sale 
WQ.S hud . 

Therefore , tllt only general ta~es foreclosed by 
the s a.Le ar6 t ose f or Hhicu t e sale is had . rho fact 
thut th• collect r oraittt.u. from the advertisement ol der 
gener &l. t a xes t.d .. " 11 t ao s o i ncludeu , a s .Le under auch ad­
Yel·t i seiU.ent ould not foreclose ~.ue. l ier1 of the &tate on 
s uch older \·.sxes . .Juch i n effect J.B the holdii.lt, in t he 
case uf btuto ex rel . v . Ba~Obnn 100 J • . • ( 2d ) u9? , ?00 : 

" Even as t o taxe s be couling <ielin u~.- nt aft er the 
effectivt; date of the new lEw, we think the leg­
islet .t.ro contemul a ted tna t so:1e s tch taxes mif)lt 
be .·omitted from tJ tox s u.la and , if so , the pur­
chttser l!l.U• t pay t hem be1'ore recoi v i ng a deed . 
burely the 1 nt u .... ge in e ction 1LlJ2 ro' uiring 
the pw·chaser to pl:iy ' any prior taxes that may 
l'ClJB.i 1 due end .mpa id on s i< p onerty, nd 
t he lien for \ h ich ' C' not :for ec:osed ' by vhe 
SLle, meuns so~ethlng . It me· ns t~a t some gen­
erRl taxes , ' hich hfld become dtle prior to t ho 
i sBuance ;:f the certif ica t e of s a le , mi ·~t be 
m.i t ted fro1 the t.dvert.;.sement. he t hink, the 
J o.t.e s - }'unbeJ Act does contemnl a t e t hat the col­
l e ctor s h ul l i "lclude all delin uent taxes in 
the s a le, but , .. e a lso t h i nk 1 :1 h r f a ils to do 
so the 8t e te•·s lien i s nut lost. , at le, at up 
to tH<:: t 11 a h .;. deli vcrs h i s tax deed . The 
Kansas ~upreme Court , under t a x l aw sot, e\lhat 
simi lar t \ our Jo tes-Mun~er l aw, has h el d t hat 
a t a x s a l e for u g iven ye~r doe s not pr€clude 
th\:. St a t fr JI.J. later selli .uf. l'vl t h e delin-

uent ta~es of l. nreviouc ye r . Boar d ot 
CO:i!t' rs v . Conner: , 121 Kun . 105 , 245 P . 1030 . w 
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CONCLtrPJON 

Therefore , it is he opinion of thi s Depart­
mer..!. t11. 11 ul though l u1 d L ure sold. n~d rede emed under 
t.ae Jones-Hunge_~ Law suc:.t actions clo Hot control ~.ohe 
Collec~or in collectin~ aelinquant taxes on rea l &t~tc 
for t~o~ .uur s no t included in saia ~ction . If t he 
owner L or oth"'.r ;nrtios in interest , including the 
certil. ic t,l; ho.J..der , tuil to .,.>a y such del in _lent tl.::x.es 
t he col!6cto.r ~.lO..l.ld s ell - absent ap lica tion of s a id 
sta t utes or limita tion - f or yevr s prior to ~.ohose in­
cl ud ed i n . .ue certi .~. i cutc rn· s . 1 • fi!'< vell t.t f ,r sub­
sequert ye r s . 

APPROV D : 

HOY l.lcKI'l.'THICK 
Attorney- General 

SVM/mc 

Respectful ly submitted , 

S . , • ,. "D! I G 
Assist· t At t or ... 1ey- Goneral 


