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This will acknowled e receipt or your l etter re­
questing nn opinion from this office , which rea s as fol­
lows: 

"l Wil writing you re,~uesting an opin­
ion on the followin ~ : 

" ' ~ nere a. speci al roa distr ict has 
insutJ.'i .oient tunds t o properly main­
tain t he r oaus i n it s district, can 
t he county Court set up a !'und in 
Class No. 6 in the profit from Ben­
eral revenue l'unds to be .used under 
the supervision of the Court i n said 
district where it 1s most needed for 
t he maintenance of s id roa as? ' " 

e point out thut this opinion appl i es only to 
counties not under to, nohip oreanizntion and to special 
road districts oreanized under ticle 10 , Ch pter 46 , R. s . 
} o . 1939 . 

In a ttemptine to throw lieht on the above perplex­
i ns problem, we have read ~ore than n score of deo1Biona ot 
our oup.~..·eme Court. Tn.e only comfort derive f rom the au­
thorities is found in the quotation ot Judge Drown in the 
case ot oad District v . ~oss, 270 · .~.o. ?6, and ot Judge La.t:ml 
in tho o .... so of Holloway to use v . Howel l County, 240 Mo. GOl. 
Judge Brown, in the Ross case, a t 1. c . eo . said: 
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"Our road laws rez:lind u3 or the ta.t:lous 
eoument of Peter on the epistles ot his 
Bel oved Brother Puul : ' In \thich are 
some things hard to be understood.' \·e 
have been coopelled to approach them 
frequently durin~ t~e last few years , 
and do so wi t h t he leelin.3 that we are 
t aking up a bundle ot plugs , uhitt l ed 
to suit well enoubh the local uses that 
suggested the~ , but far too small for 
the ape.rturos into \".hica we are call ed 
upon to fit them. " 

In t he Howell County case , Judge Lamm expressed his 
views at 1 . c. 609, ~s follows : 

" ~;e pause lonv enoUGh to remark there 
i s a precept tilt..t every ~an is pre­
sumed t o kno\1 the 1 aw. But should not 
t hat precept be ~ended so as to read , 
every mQil is presumed t o know the law, 
except the road lc.\1'"! Corto.i n it is 
that In-;Dme ot It s features it is a 
tangled skein of incongruities and am­
biguities , it not absurdities . SOQe of 
its provisions overlap , they do not make 
~ neat jolnt with cognat e sections and 
the law needs sci entific revision. It 
would be a bold court that did not ap­
p.eoach the road l aws of Llissouri with 
a questionin3 eye and a modest degree 
of doubt. " 

Si nce these famous jurists penned t ho above in 1912 
and 191? , respectivel y , t he road laws and kindred statutes 
haTe been amended and pat ched as regul rly us t ne General 
1 .. ssem.bly h s .tlet . \':e shoul d bo p ru.onea. , therefore , trom 
expres sin3 an honest doubt as to our abi lity to correctly 
determine the ~uest1on here presented, or to satisfy the 
large number or of"t'icials who seem to be wrestlin~ with t he 
same vexing probl em. 

I n order to ar£ive at a correct solution , it is 
neoossary to consider a n~ber ot fund~ental principle& 
ot law which are well known but ofttimes forgot ten in the 
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desire of public officials t o rollo'f. the d i ctates o!' t heir 
own jud~ent r a ther than the law. It is well to r~~ber 
thut tl county- court is w.erel y tue event ot the county llith 
no po\,ers except tno se 3rauteo. by law. As saia in the C..tse 
0..1. Jensen v . tlilsou J.'O\.ns h i p , 145 • w. l 2u) .:>n .. , 1 . c • .:>74: 

• J county cou1·t is only the o.~ent o1' 
t!le county uit.h no p owers except those 
brunted t....n<l ll .• ituu by l aw , tmU. l i ke 
all other ~gunts , it ~ust pursue its 
~utnority ~a a ct \ ithin tnc scope of 
ita po\.ers . * • * In au<.&.i tiL..., clail.Ls 
~ oounty court acts ~erely a s the 
fiscal 01' t:tUl.liniSt:l·ati VO c.gent Of the 
county . n 

It uldo snoula be bo~ne i n wind t.hut th~ construc­
tion ~u repair or highways Lnd roa~s is pu~ely a ~tter of 
statutory regul~tiou sub ject to constitutional limitutions 
( 2~ v . J . , f . b8~ , p&r . vOb), en a. thu.t county co\ll·t s or cou­
ruissioners ol.' special r oe.a. 1.1istricts , in const.cuut i r .. L or 
il. ... provinu public L'Ouus , u.ct b.S &.gents o1' the stu to subject 
to uuu llLitea bJ t he svu~e l c.w. In Lacer v . Bolivar 
Gpei;;it:t.l .vuv. .LJ iat..~.·ict, &.>1 .J • • • • 890 , the court at 1 . c . 
89~ s c.i<l : 

'' !Iu. viu~ helu thu.t the co1.1nty cou.t·ts , 
i tL lookinb after the publ ic .roa.<ls 
withi n their juris~ctiou , are acting 
as politic~ aubuivisiouu of tne stute 
~1J as u 0 ents of t he l~tter, we oee no 
I'eusOIJ. l 'o.t.· ;,.tSSiu.uin..., tne cot..wis~ioncrs 
oi ~p~ciul ronu uist1iots to tt uitferent 
cluss , 'lthile f o.t.•forr:.!in._. t he 3QI!.ie .:;en er ul 
service in b ehali' of tuu state . " 

It is a lso a funJrur..ental pl.·incipld o..~.· l a\1 thz:it the 
pouer t.o tuX unu the powor t o :provia.e tor t.t.le ai~po ... ition 
o.i..' t ~e:s a.l.·o identic ... l una. inseparable, ..... u"' &ccor ..... inoJ.y the 
l et,i sl.;tur& ha s ful l power t.nu control over ta.e uisposition 
0 .1.' revE::nues ueri v eu troru t a"AatiOii , incluu.in....., the riJl,t to 
n~e t he agency to uisb~so ~ucn revenu~ , subj~ct , of courao , 
to cou..;t jtutionc.. l restrictions . 61 v . J . , k' · ltJ~O , pa.r . ~;:..04 . 
In tuo ::..,.se OJ. .3illin..., s Jpocle.l Road ;is trio t v . v.nristian 
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County , 5 ..; . • (~d ) ~78 , tho court -..~,uotea. \tit n approval 
1·rom 15 0 . J . , p . 581 , par . 28..> , u.:J tollo\13: 

"'The r evenues or' ..1 county are not 
the property o£ t he county ia tho 
sense i n \1hic h t .u" .revouuo of a pri­
vate person or corporut ion is re­
vurded . .~t. county bbin\:) u public 
corporation existl~a only tor public 
purposes connecteu \,it h tne .ld14i nis­
t~~tion of u stut~ ~ovur~nt , ito 
revvnue is sub ject to t he control of 
t he legislatur~ , wnu neu the leuis­
l~ture airects t he &pplloati on of a 
revenue t o u parti cul ar purpose , or 
its payruent to any pu..L'ty , u uuty is 
imposed ~u an obliG~tion created on 
the county. " 

I n the case of ..:.)tatt- v . Burton , 1 82 s . . 746, the 
court at 1 . c . 748-749 sei~: 

nT.ue le._.islative power to t ax being 
inherent , tne creation of agencies 
or inst~uuentulities for tho levy , 
collection , ana. uisbut·s~ent of such 
taxes 1'ollov1s us a uecosoary conse­
quence , ttnd hence t ne ri~t or the 
LeJisl a ture to enact u law del obating 
i n this case the disburse~ont of the 
taxes collecteu to a bo .L'd o!' coanis­
sioners of a speciul rona district is 
not ~n iLproper exer~ise of such power . ' 

~·row the o.bove i t \lioula. s eem tht t the ·uestion here 
preset .. t ed cvula. be u.eterlliinea by ruol.·ely turnint!) t o the stat ­
utes , but , uo _p ointed out by Judze L .... LJJ. in the .d0\1ell vounty 
casu , tne~e st .... tutes ..u-e "c:. tanuled skein ot' i.acoUoruiti e s 
o:u ~uieuitie3 , i f not absuruities . ~o~e of its provisions 
overlap , t hey do uot l&.i&.~e a. uo .... t joiiJ.t \dt h COoitate section~ . " 
I t iu plui.n , ho\';ever , from u. . ·eudint. ot ~action 8t>82 of .£..rt1-
cl e 1 0 , Clu.~.pter 46 , 1. s. J o . 19j9 , thut t ue boara. OJ.' colk­
missioners of & special road. ui.3t.J:io t O.J.' _w:lized unaer s .... id 
&rticle has t ho sol e ~nu excl usi ve cont~ol und jurisa.iction 
ovor tt.ll public nig hwu.;y:; \tl thin 1 tu district , outoiue the 
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corporate liuits of any city or village. Said section reads 
as to llOTIS : 

"Said boaru shall have sol o, exclu-
sive ~u entire control and Juris­
aiction over ~1 public hiGhways 
within its aistrlct outside the cor­
porate limits or any city or villa~e 
tilerein to con3t~uct , iuprove ana 
I'Cpair suc.tl ll~hwayo, and shv..l l re-
move all obstructions fro~ such high­
vrayd, ano. for the \.11 scll .... rbe ot these 
duties shall have all the power , ri&hts 
uud authority oonferreu by sener al stat­
utes upou road overseers , and saia 
board Sjall at all ti~es ~eep the pub­
l ic roaas unue~ it~ cnarLe in as vood 
repair es the means at its comuana will 
perW.t , and tor this purpose may e!!lploy 
huna.s at fixed col...pa.~.ts""tions , rent , 
l ease , or buy te~s , i upl euents , tool s 
and L.flchineL-y , all -kinds of motor power , 
c.Jl<l ull t.uinus noe<li'ul to Ct.-rry on sucn 
roau work : Proviaeu , that the bo~rd 
may nave such roaa uork or any part of 
such rork uone bj contract , under such 
re{;Ulutiona as the board y prescribe. " 

section 8687 ot said Ju.•ti cle re as : 

"Such board IUay buy all JUa.terial l-lhic .h 
~ bo used , directly or indirectly , in 
constructin~ , i~provin or ropalrind 
any public hi~way or bridge in its dis­
trict , t.nd is uutllorized to a.o t~nd per­
for~ all ucts within its district for 
uhich any uuthori ty is e i von to ro .. d 
overseers unuer tne general road ldW or 
t.J.is st'-to. " 

uection Oo88 p~ovidos : 

".;.>t..i d bow. (.j_ L:ay , by c ont~·act or other-
7ise , un~er sucn regulutlon~ as the board 
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shall prescribe , build , r&pair and 
L~intain, or cause to be built , repuireu , 
or uaintained all brid~es and culverts 
needed \'Jithin sai d district : Provided, 
however , th~t the county court of the. 
county in lithi ch Sb.i d speci al road dis­
trict is locat ed may , in its discretion, 
out of the tunas available to it for 
that purpose, construct , uuintain, or 
r epair, any bridge , or bridges, or cul­
vert or culverts in ouch ro&d dist rict, 
or districts , or it Ray, i n its discre­
tion, uppropriat e out of t he funds avail-

. able f or that purpose n..oney to a id and 
a ssist t he commiss ioners of said special 
r oad dist rict , or distr icts, which shall 
be expenued by the corufuissioners of sa id 
special road district , or dist ricts , as 
above provide<i. ." 

From t n e above statutes it is certain that the board 
of comlliissionera of a special road district has the exclu­
sive control ti.Il<i jurisdi ction over a-l l public ni e;hways within 
its district, and has tne aut hority to employ hands , r ent or 
buy the necessary i .L...plement s , n.achinery E.-.nd uaterial t o con­
struct or r epair all roads or br idges i n its district , and 
a lso has t he specific authorit y , by contract or otherwise , . 
to build , repair and maintai n all b~·iuties need ea. within the 
district . The only authority J iven a county court is a dis­
cretionary one to const ruct , ~intuin or repair bridges or 
culverts in such roau dist~icts out of money avai l able for 
that purpose , or it m&y appropriate out of funds available 
for that purpose money to aid and assist t he commissioners 
t o build or repair suoh bridges or culverts . 

Under the provisions of Jection 8526 , .. -t . ;:3 . I~o . 1 969 , 
the county courts are required to levy upon ull property made 
taxable by l aw a tax of not uore than 20¢ on the one hundred 
dollars valuation as a road tax, \mich tax i s pl aced to the 
credit of the county road and bridge fund . 

Under the provisions of Jection 8527, '1. s. Mo . 193·9 , 
the county courts m~ levy a speci&l tax not exceeding 25¢ 

·on the one hundred do llars valuation t o be used tor road and 
bridge purposes and tor n o other purpose whatever . This sec-
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tion specifically provi~es tha t that part of said tax which 
is collected upon any property lyin~ ~dthin any road o.is­
trict shall be paid i nt o the count y treasury and pl aced t o 
th~ credit of the special road district or other roao. dis­
trict from which it aros e , ana. snall be pai d out to the 
respective road dis~ricts upon warrants of the county court 
in f~vor of t he commissioners , t~easure~ or overseer of the 
districtt as the caDe may be . 

~ndcr the provisions or vection 8513 , ~l . s. Mo . 
1 9.59 , taxes derived from the levy authorized by section 
8526, supra , are appropriat ed to the us e of the count y court 
to be used at the ui scretion of said court tor the const ruc­
tion and maintenance ot roads and bridges l ooat eu withi n the 
confines of the o ounty nit5hway system as well ad all other 
roads ana. briuges in such county. But under the provisions 
or Section 8691 , .{ . s . .t.o . 1 939 , special road districts are 
entitled to all money collected as county t~xes for r oad or 
briase purposes , by virtue of any l aw, upon property within 
such special road dist rict . Said section reads as follows : 

"In a.ll counti es i.n this state where 
a special road aistrict , or di stricts , 
has or nave been organized, oJ.· where 
a spacial road distri ct, or districts , 
~y be or3anizeu under t his articl e, 
and where money shall be collected as 
county t~es for road purposes , or for 
road and bridge purposes , by virtue or 
any existine l aw or laws , or subse~uent 
l aw or l aws that may be enacted , upon 
property within such special aist~ict , 
or dist rict s , or where money shall be 
collect ed for pool or billiard table 
l icenses , upon business within such 
special 1·oad district, or uist rict s , 
t he county court shall, as such taxes 
or licenses ~re paid and col lected , ap­
portion ana set aside to t he credit of 
such specia l road district , or districts, 
from which said t axes were collected , 
all such taxes so arisi ng from and col­
l ected and paid upon any property l ying 
and being ~ithin such special distr ict, 
or districts , and also one- halt of the 
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auount col lectea tor pool and bil­
liaru table licenses, so collected 
trom such business carried on or con­
ducted \dthin the limits vf such 
special road district; and the county 
court shall , upon ~:ritten applic~tion 
by s~id cowmissioners ot such special 
road district, or districts , uraw war­
rants upon the county treasurer, pay­
able to the co~ssioLera of such spe­
cial road uietrict , or districts , or 
the treasury thereof , to~· all that 
part or po~tion ot said taxes so col­
lected upon property l yin0 an~ being 
within such special roan uistrict , or 
districts, and also tor one- halr the 
amount so collectea tor pool a nd bil­
liard table lioanses, so collected tro~ 
such business ca rried on or cond~cted 
vdthin the limits of such special road 
district, or districts. " 

There caa no lonucr be any doubt that a spec i a l 
roau dist~ict is entitled, upon ttuely u~and , to ull t~es 
collected for road an~ briu~e purposes upon property within 
its district, under tue provisions of dections 852o and d52? , 
supra. State v . : arry 0ounty, 258 ..., . .1 . ?10; Billings Spe­
ci al z{oao. -;)istrict v . Christian County , 5 ..J • \: . (~d) J ?8 . 

"1'rou. t he above, lr~J think it pl ain , un~ have no 
hesitation in holuin~ , that the con. truction , hp~ovement 
and repair or all roads i n special road aistricts is under 
t he exclusive control bnd jurisdiction of the commissioners 
of such special road district , and t he funds for carrying 
out such duties are provided by tlle above statutes . ~ ie 
think it is equall y clear t hu.t the county courts httve no 
authori ty to const~uct , repair or i Lprove roads in special 
r oad districts or to expenu any o oney tor thet purpose. 
Ho1.uever, the county courts Jo have the discrotionary au­
thority to const:uct , ~intain or repair bridges or cul­
verts in a special road district, or to appropriate Money 
to aid and assist the cotmdssioners of such a distric t in 
building or maintaining briuges or culverts out of money 
avail able for ~ purpose. 
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The question n~cuJaurily arises as to \mat funds 
a county court ha$ av&ilable fo~ such purposes . J~ pointed 
out above, ~ con lomeration of statutes has been passed to 
govern tllc ~onat~uction, ~intenance end repair of our 
road ~n~ brlage systems in t he various c ounties, and under 
tue provisions ot Jection 8526 , supra , the county courts 
havo t ne IIlb.u<lta.tory duty of l evyinv a roao. anu bridge tax 
ot not to exceed 20¢ on the one hundred. dollars valuation, 
and under the provisions o1 ~eotion 852? , supra, may levy 
an a~ditional tax not to exceed 25¢ on the one hundred 
dollars valuation t o be used f or road and brid.be purposes 
exclusi voly . 

li~ving proviaeu a complete scheme t or tho construc­
tion, nu .. .int eno.noe and repair ot our roe.O.s l:I.Ild briu.ges , nd 
having provided special t a..x.os for the purpose of ctLrrying 
out such scheme , the question arises a s to whether or not 
any other taxes oun be useu f or the purpose of maintaining 
oUl~ road ana bridge system. 15 0 . J . , p . 581 , par . 283, 
provides: 

"The r evenues ot o. oounty are not 
the property ot t he c o~ty in the 
sense i n Vrhich tne revenue ot a private 
person or corporation is ~eeardeu . A 
county bei~ a public corporation ex­
isting only for public purposes con­
nected vri th the a.dli'l.inistr·ation of a 
state ~overnment, its revenue is subject 
to tne control of the legislature, ~nd 
wnen tne legislature directs the appli­
cotion of a ~evenue to ~ part~ cular 
purpose, OJ.· its paytilSn t to any party, 
tt uuty is iJ~)oseu f.r.:.d an obli.:.ation 
c.1. cated on tho county. So too , ,.,·here 
tue legislature oxpressli'deS:r~nates ~ 
particular mOde 01' rnislnz run s for a 
cortuln purpose,-ull other modes are-
e>..cluded . " --

A reviow of our st~tutes leads to the conclusion, we 
think , that since special taxes are provi<i.ea tor road. and 
bridge purposes , other taxes, includinJ the orainary or gen­
eral revenue of the county , cannot be use~ tor such purposes . 
Section 11219 , R. &. l.o . 19.>9 , t.akes it the duty of the 
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county treasurer to separate ~d diviae the revenues or 
such county in his han as iu c o.wplianoe \lith the la\Y, and 
makes it his uuty to pay out tne revenues so suba ivided , 
on wurrants issued by order of tue court, on the respec­
tive funus so set aput aiLd sub\J.lvideCl , a.nu not otherwise. 
said section ~lso requires hi~ to keep a separate account 
with the county court of each funa, which funds shall be 
known ana uosienateu as p~videu by l aw, and provides 
that no wa.rJ.·ant shall be paid out of any fund other than 
that upon which it has been u1.·awn by order of t he court. 

uection l j825 , • • ~ · l o. 19~9 , proviaos as follows: 

nwheu a a.emand a~ainst a county is 
present eci to the county court , the 
usual form or entry lliay be exempli­
f ied thus: 

• B v . county . The account 
of .u. B l'or the sw.. of <iol-
lars being presented an-n-In­
~uirea into, it is round by the 
court tu~t t ne suu of aol­
la.L·s is due Aiu t .L'OL.t tne county , 
payable out of {express the 
particular rund, as the case Wl.Y 
require ), a~d tor which the clerk 
is ordered to issue a warrant. 

When the court shall ascertain any sum 
of ~oney to be ~ue froiD the co~nty, 
they shall order thelr cler k to issue 
b. ' arrant therefor in the following 
form: 

Treasurer ot the count y of , 
pay to dollars out of ~Y 
~oney in-the t.L"easury appropri­
ated for (express the particular 
funu , as tne c~so way require) . 
Given at the courthouse, this 
day of , 19 . By order or-
the county court:-

.. .. t t est : C .u , clerk . 1 .. B, presi ent." 
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From t he above, it will be seen that the order of 
t he court r equires t he clertc to issue a \\'arrant out of the 
particular tu.nd tro1:1 \\ilich the clai m i s due. 

section 9874 , ~ . J . L~O • 1929 , requirin.; t he county 
court t o appropriate, apportion ann subuivide t he revenue 
into cert~n funds has been r epealed , but sections 11219 
and l J825 , supra , a.re still i n f orce aua. ei'l'ect and should 
be read and construed wit h t he Budget Act . 

It 1o , t herefore, our opinion that t he onl y money 
available to t he county court for t he construction, ~in­
tenance or repair of briagos i n special road districts is 
that levied f or road and bridge purposes , and t hat the 
ordi nary or general revenue of the county cannot be used 
for such purposes . We r ealize that the special tax levied 
under the p rovisions of Section 8527 must be returned to 
t he special or other road district f rom which it is col­
l ected, and that t ne count y is only entitled to suoh hlOney 
levied upon property not situat ed in any r o ad distr ict, 
special or otherwise . t,/e further realize t hat the money 
levied under t he provisions of Section 8526 must be r e­
turned to t he special road districts fr~ whl ch it is col­
lected , and t he balance, i f any , i s all that t he county 
court has f or road and bridge purposes under t his secti on. 

In t he case or stat e v . Darry County , 258 .3. w. 710 , 
t he county cl aimed t he funds l evied and collectea under the 
provisions of what i s now 3ect1on 8526, ana advanced as one 
of t he reasons Ymy it should be ent itled t o t he fund that 
t ue legislature had i mposed upon the counti es certain dutie s 
with respect to t he upkeep u.nd Llaintenance of' l·oads and 
bridges in special road aistricts, and tnat the ~oneys 
l evied under sect ions 8526 and 8527 were practicall y the 
only sources of revenue t or road and bridge purposes , and 
that it must have been i ntended that the proceeds of one or 
t he other should be ret a ined by the counties . The oo~rt, 
i n answer t o this argument , ut 1. c . 711, sai d : 

"It they pl a i nl y provide that the 
proceeds of bot h l evies, so far as 
it arises froc. property i n speci a l 
road distr ia.ta , bo paid to such dia­
t~icts , t nen it i s for tne Legi slature 
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to ext r icate t he counties from t he 
dilemma in \thich it has placea. thew, 
if it has done so. " 

The question or tho county poy i llf, for tho oonstruo­
tion , m&intenance or repo.ir of bridges or culverts in spe­
cial roaa nistricts , or assistiD6 the oomwissioners of said 
specia l roaa uistrict iu such oonst~uction , r~pai£ or main­
t enanc e , is further coupli~utoa. by the ~endment of the 
County Budget La\.# by t he 1941 Generu..l h.S&embly. .lol.~merly, 
Class .; OJ." the ~OWlty Buuget Law, Section 10911, .Lt . n. 110. 
1969 , r &aQ o.s follows: 

"Class ~ : The county court slliUl 
next set asiae and apportion the 
~unt req~ired , if any , ~or the 
upkeep , rep6ir or roplao~ent of 
bridbes on other than state high­
ways (and not in a.ny special road 
distJ.·ict} which shall constitute 
t he thira. oblication of the county. n 

Tho above provision r&quiroa the county court to 
apportion t he ll.Clount required for the upkeep , r epair or re­
placement of bridGes on other than state highways and not 
i n anr special roo.d uistrict' but t ho Budget .t .. Ct doe s not 
mention the appropriation or ~pportionin3 ot moneys tor 
road puL~oses or for bridges in special road distrlc ts . 
In other \JOrds, t he roo.d and br i dge fund uo.s 

1
separo.te and 

distinct froL the rest of the county revenues and did not 
come lrl thin the County Buuuet Law. This no doubt, by rea­
son of the taot t hut the apeoiul and ordinary road districts 
are entitled to the moneys l evied on property i n their dis­
tricts una.er t~o provisions oi Section 8527, una that spe­
cial road dist ric t s are entitled to the funds leTiod on 
property in their distr 1ots under the provisions of Section 
8526 , and that the balance of said road and bridge fund was 
already appropriated under tho provisions or Section 8513, 
supra, to t he county courts for the construction a nd main­
tenance of roads e.ad bridges in t he county hic)lway system 
and on all other roads ...nu briaues in t he county~ Now , 
however , Class ~ or t he County Bud~et Law, dection 1 0911, 
Laws of :Lissouri , 1941, po.ge 650, r eads as f ollows : 
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"Class 3. '.rhe county com-t shall 
next set aside and apportion the 
amount required, if any, for the up.:. 
keep , repair or construction ot 
bridges and road~ on other than state 
highwa7s (and not in any special road 
dist1·iot) . The funds set aside and 
apportioned in tnis class shall be 
made trom the anticipated revenue to 
be derived fro~ t he levies made under 
sections 8526 and t:>5~7 4 • -.> • 1'0 . 19.59. 
This shall constitute the third obliga­
tion or the county. " 

The funds apportioned in Jlass ~ ~ust now be made 
from the anticipated revenue to bo derive tro& the levies 
made under sections 8526 and ·8527 , supra , ~nd this money 
cannot be used for roads aud bridbes in any special road 
district . Tho only purpose we can imas ino for this amend­
:taent was that the legislatm-e, re&.lizing tAat .special road 
districts were entitled to ull ~oney colleote~ fro~ levies 
on property within their aist~iots , desired taat the balance 
of such road an~ bridge funQ bo expended upon roads not 
located in such a district . The above p~~vision, however, 
does not require that all ~neys derived frou the levies 
under sections 8526 and &527 to lhich the county is entitled 
shall be budgeted tor the upkeep , repair Qnd construction ot 
bridges and roads other t.nan on state highways and not in 
any special road district . It merely requires that appro­
priations tor such purpose must be ~de fro~ revenue derived 
trom. levies li.L!I.de under tne above sections. In other words, 
it must ~ave been the legislature ' s intention th t the county 
court should take care of r~ds and bria0 es other than in 
special road aistricts before ex~endin6 any ~oney out of the 
road and bridge tunds tor brid es in special aistricts . 

\'fe \dsh it understood that this opinion does not 
apply to county highways under the jurisdiction of the oounty 
highway coliWlission, nor is this opinion concerned with the 
transfer or expenditure of surplus funds aft er the ordinary 
and general expenses ot the current year haYe been taken 
care ot . 
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In view of all the above, it is the opinion or 
this departnent that the coi..lD.ty court aoes not havo the 
authority to oonst~~ct , repai~ o~ maintuin ro as in spe­
cial. road uistrlots or to expend any money out ot· Class 6, 
or any other fund, ro~ such purposes . 

It i & our further opinion th..it the county court 
does not have authority to expend any money out or Olasa 6, 
or out ot t he ordinary or generol r evenue of the county , 
tor the construction, repair or maintenance or bridges or 
culverts in special r oad districts, but that it may expend 
money tor the construction and repair or suoh bridges out 
of any balance of the roaci t~.nd bxiage funds remaining, it 
any , after tae auount rectuireu tor tho upkeep , repair and 
construction of b~idges rutd roads on other than state high­
ways and not in any special road district is provided tor, 
as required by Class 3, dection 10911, ot t he County Buuget 
Law. , 

uespecttul~y submitted 

J . , • T JLOR 
Assistant ~ttorney General 
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nOY IJcJ(I1'T .I0K 
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