
BA~TKS & BA ?,r.n:r NG : ~iskey is a manufactured or processed 
derivative of agricultural products within 
the meaning of paragraph (4) , subsection (c) , 
Section 8032 , Laws of Mo. 1941. 

LOANS : 
TRUST COM'PANr-!:S : 

March 24, 1942 

Mr . D. R. Harrison, Cownissioner 
Department o~ l•'inance 
Jefferson City, Missouri 

Dear Sir: 

This is to acknowledge receipt of your l etter of 
recent date in which you request the opinion o: this de­
partment . .re herewith set forth in full your l otter which 
is as f ollows : 

",L.uring the course of an examination of 
a trust company attention was directed 
to a loan in excess of the statutory 
twenty percent l~tation provided in 
Paragraph 1 of Section 8032 , page 684, 
of the Mis souri Session Acts of 1 941 . 

"The management of the trust company 
and its counsel contend tha t th ~ amount 
of credit extended is not in excess of 
t he atnt utory l imitations, for the 
r eason t hat it is almost entir ly se­
cured by bottled liquor in a l ocal war e­
house and, t ho efor~ , the indebtedness 
may equal but not exceed t he t h irty­
f ive p ercent limi tation provided in 
subparctgr ., !;h (c) of .Paragr aph l of 
Section 8032 . 

" \1111 you please l e t us have an 
opinion a s to whether whiskey is a 
manufactured or processed derivative 
of an agricultural product and also 
whethez• it has an actual market value . 
In other words , we should liko to have 
an opinion as to whether a trust com­
pany may 1 egelly 1 end up to t hirty­
f ive percent of its capital and sur~ 
plus t o an individual , partnership 
or corporation on the security of 
warehouse r eceipts repr esenting 
whiskey stored in bonded public war~ 
housos." 
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We have heretofor( r endered an opinion dated :.arch 
18 , 1942 , to you on the question as to wh::.t t he t cl'I!1 "ac­
tual market value" means in Section 7952, R. s . Missouri 
1939, as a.'":'londed by Laws of 1t1ssouri , 1 Q41 at page 679 . 
That opinion would apply eqaally as well to Section 8032, 
R. s . J.ii souri 1939, as amended by Laws of r .. is so1ri , 1941 
at page 684 . 

Section 7952, supr~ , applies to bar~ks organized 
under th{ laws of the St ate of Mi ~souri , and Section 80 32, 
supra, appli es t o trust compani ¥s and sa id sect jons are al­
mos t identical in their wor ding . 

Section 8032, paragraph (4} , subs ection (c), pac es 
685- 686 , Laws of Mis souri 1 941, provides as follo~s : 

"{c ) The t otal l iabilities to such 
t r ust company of any i ndividual, 
partnership or corporation may equal 
but not exceed thirty- f i ve (35} por 
centum of the cap i tal s t ock actually 
paid in o.nd surpl us fund of s uch 
trust c ompany: Provided, tha t all 
of such total liabilities in (Xcess 
of tl .. e 1 egal l oan l imit of such trus t 
coi ~any as defined in subsection (b) 
of this subdi vis ion, is upon paper 
based upon t he collatc. ral security 
of \7nrehouses {ware~ouse ) receipts 
covering agricultural products or 
t h e manufact ured or ~recessed de­
riVatlv~s or agricul ural trOducts 
In pubilc eievators ana pu~llc war e­
h ouses subject to s tate supervision 
and r egul a tion i n this otate or in 

ny other state of the United St a tes, 
under the f ollouj ng conditions: First , 
t hat the actua l market value of the 
property h el d in store and eovored 
by such r eceipts shall a t all tLmes 
exceed by at l east fift een ( 15) per 
cent um the amount loanod upon s ame a n 
second , tha t the property cover ed by 
such r eceipts shall be insured to t he 
full market valuo ther oor against l oss 
b y fir e and lightning., the insurance 
.olicies to be i s sued by corporations 
or i ndividuals licens~~ to do busin~ss 
by tho state i n \Jhich the property is 
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secur~d, t hen in corporations or w~th 
individuals licensed to do an insur­
ance business by the stnto or c ounty 
of thoir incorpQr~tion or res idence and 
~ 11 policies covering property on which 
the loan is made shall have indorsed 
thol on. l oss . if any, payable to the 
holder of such llarehouse rocoipts; and 
provided further . that in arriving at 
the amount that may .be loaned by any 
trust company to any individual , p~ 
n orship or corporation on such el evator 
or war ehouse r ec eipts there ~hall be 
deducted from such thirty- f i ve (35) 
per centum of its capital and surplus 
funo the total of all other l iabilities 
of such individual . partnorship or 
corpora tion to such trus t company. " 
( Italics o~rs) 

Ue will now direct our attention to your f i r st ques ­
tion, t ha t is . whether whiakey is a manufactured or process~ 
derivative of agricultura l products . If whiskey is such a 
de~ivative of agricultural products. trust companies may l oan 
not to exceed thirty- five per cent of the cnpital stock actual)y 
paid in and surplus fund of such t rust companies as pr ovided 
in Section 8032, supra . upon paper based upon t he collatoral 
security of warehouse r eceipts, as provided in subdivis ion 
(c). supra . 

~~e have found no cases t hat throw any light on t hi s 
question and we muat look to tho definition of tho terms us ed 
1n this statute . In 1939 t hat part of the s ect ion wit h Which 
we are conc erned contained the ter.m "covering agricultural 
products i n public el evators and public warehous es." and in 
1941 1t was amended to read "covering agricultural produc ts 
or t h e manufactured or processed derivati ves of agricultural 
proa-ucts I n pubilc olevators ana public warehouses * ~ * * " 
The Legislature, t herefore . intended to broaden the collateral 
t hat was eligible for eecurity to include t h e manufactured or 
processed mrivatives or agricultura l products . The question 
t hen to be detormined is whet her wh iskey comes within t he 
t erms added by the 1941 Legislature . 

Encyclopedia Britannica. 14th Tdition. defines 
whiskey as follows: 
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"A potable , alcoholic liquor distilled 
from cereal gr ains . " 

The Standard Dictionary gives this definition: 

"An a l coholic liquor obtained f r om di s ­
tillat•on of a fermented starchy cam­
pound , usually gr oin. " 

Th L ;) definition is given in u. s . Pharmac opoeia: 

ttA d istilled alcoholic liquor made from 
any of the vari ous gra i ns . In t he Unit-
ed St a t es whiskey has b eon gene ally dis­
till ed from r ye, whoat and maize or cor n . " 

The word "derivation" i s defined by \, obster' s Un-
abridged Di c tionary as: 

"Obtained by, arising from, or c ons i st­
i ng 1n derivation or trknsmission; de­
rived; trans~tted or educed." 

Tho chemical definition of "deriva tion" i n t ho 
Standard Dictionary is: 

"A body formed or r egarded as b eing 
f ormed f r om another ; usual l y by par­
t ial r eplacement . " 

\then the Legislature used t ho t orm "agricultural pr o­
ducts or tht manufactured or pr ocessed c orivative of agricul­
tural products , " it used ver broad and inclusive language 
and evidentl y int ended t o i nclude wany art~cles or substanc es 
t hn t mi,~t be deri vod from agricultura l products . \ e t h ink 
wh iskey c mcs within t l i s clas:- ificat ion. 

COh C r JSI0N 

,.e a e, t . er for ", of the opinion t hat whi skey comes 
wi t hin t he meaning of thes e t er,· s and is a manufactured or 
proces sed derivative of agricul tural products and a loan may 
be made by a trust c ompany not to e; c~Ud thirty- f i vo p er c ent 
of t h u capital stock actually paid in a~d surplus fund or such 



,. 

Mr. D. H. Harrison (5 ) March 24, 1942 

trust company if all the other conditions and r equirements 
of this statuto ar .., complied with. 

ROY HcKI'l'TRI: CK 
Attorney General 

CRE:DA 

Respeetfully submitted 

covr LL R. JtF nTT 
Assistant Attorney General 


