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c3 
This i s .. n a ckno\ l edt;)Il.t:.nt of your r equ ~ t f ~)r 

an opi nion dated October 10 , 1942 , r e l ating to t he dut ies 
of a r oad overseer in counti e~ under townshi p orga~l zation, 
w11ich i s a s follows : 

"I want to know whether or not you have 
passed on ~he meaning of becti on 8525 R. s .• 
19.39 , with regard a s to when \rork snnll bb 
done 0 ..1 roacls . I t has been put up to .1e by 
tho Towns .• ip ~ot. r a. of ?arson Creek Township 
~s t o whether or not th~ grading of publi c 
road , t ha t i s , cleaning ou th~ di~ches on 
t ne s i de of t •. c r oad, •An gr ad i n""' the road can 
be donb cft er ubus t first ; 1hi c~ section has 
a p1·oviso that ti..~S s ectio .• sh 11 not be con­
s trued a~ p..c eventi•1g g\,;nur t 1 or ... pec ial r oad 
wor k aft er A~ust .F'i rr t . This s eems t o me to 
be clear coilt'lict nd tln, t ownship Bot..rd of 

a.r non Creek r o\tnship des i .L e .. t o do this \lOrk 
t.t t 1~ t ime , ,hi cn of' col.lrs e i s utter Au&uat 
•irs t , and persons O\lli L.t; pro"Jert., abutting on 
su l d h i ghway are obj ecting to vhi L \JOrk a t 
t h i s t i. e . 

nrf your Depc rt. ~u~ hus not con~trued this 
section, I will ap r eci c.t e yo ur opiniou con-
s trui ng same , being ... e ction 8525 \ • S. 1939 . " 

Section 881~ . . ....... . J:o . 19.;9, i s a s fol lows: 
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"All road l aws ot this s tate sha ll appl y 
to countiet under to\mship organization, un­
less by t heir terus li~ited to counties not 
under townshi p organizatio 1, or i n conflict 
,,ith the provision~ of tnis law. " 

Section 8819 11he1·eof , is in part as follows : 

"It shal l be the duty of tht- road over­
seer to begin llis road t,.rading and till ing as 
soon in the sprint as t he \'feat her ner ro.i t s , 
U11S sh ... 11 l.i ve sufficient bond t o the tol'w'llship 
board to h~ ve .his roE. ds graded a nd wor ~ed as 
well as ·c. 1. .. finances of hi~ cistrict will oer ­
llit by u~ ust 1st.* * * ** Its~ 11 beth~ 
duty of tAll road overseers, i n addition to 
t ose dutie.. a l _ eud as sit ned them, to keep al l 
culverts and holes in the floor o~ bridges in 
hi L district repc..irea and to ~ke an i nspection 
of the culverts &n bridges in nis di s trict in 
thL- spring and f all o.nd see that they a re kept 
in u s~ fe cond1t ~on ~n~ that the n. ils are 
driven doun L nd t.hHt tht cu.rt ut tne ~:~.butm.ents 
is ~roperly fl llod in . " 

Section 8 8 20 , \ . ~:) . 1 o. l9J9 , if a, .1. ollows : 

"It sh£111 be ·the duty OJ. the roua over­
seer to ~eep the: "'"'0\.4as in ~1i dis trict in as 
good repaiJ. c..s t ,,.(; funds at u ... s colil.i...l.tm ~.. ''ill 
penoit , t o huve all brush ana weeds f ound grow­
ing a lont.. the r oudside ol' t11e public hit~l'Way 
out end rc~oved dur ... n~.a ~ uont h ot .hut ust 2!_ 
euch yeur, and wherever there i s a square cor­
ner or u sharp t urn in t he road that i n cny 
way hinders p1oeress or obs t ructs the view and 
by such obstruction endt n era the life and 
lL.nb of those travelin..::; t hereon, to have uch 
corner s r unded, and if necessity demands , it 
sbil hv ve such land as mLY be re uired to 
round correr s conde1u..1ed in a ccordance ' i th t he 
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law reg lutin, such ; rocedure in counties not 
under tmms11ip organizat ion , a nd he shall ha ve 
1!!.£ ~ drag .2!:.. har r .) .. uoed upon the publrc--­
hi· h\ta wht-n .. 1e ... oad woulc.. be i.r"-:>roved thereby'! 

Underscori ng our"S"")':-"' -

fOil:>\ S : 
action 88"'..:> , H. S . Ho . 1909 , ~s in part as 

"It shb.ll be ltwful or tho coun t y court 
or .J n:, cow1ty , u 1011 t.U.e l:..J?pl ication O.L he 
townsllip bo[ r d of director..., 1 to e . .~.power ~nd 
autlwrin . c. e c o.J. 1t.~ hi, .1way engineer or s .._ i d 
c ounty , under t11c direct ion of t .e to\'msni p 
boar d of such tm:ns . oip to surTey , loct. tE; and 
lot t he publ.lc lli i.lwo.ys o.r su;h townc..nip ; 
nu \lhen S.J.ch 1 lat Shull h ve been coillpleted 

and app.~.oved by the townsni p board , it snall 
be I':i led in ~. e ofl'J.cc o1 ,.he township cler k , 
toLether l'.ith tiLe Llinuvos an .... re ort of such 
survey , to be ~ep~ by such to,ms 1ip c.erK as 
a p~rt of his ofricJ.al reaords , t he cx>enses 
of such ~~oceed1nr ~o ~o p~id out or be road 
fund o" ~n~ to\nship .~ 

Section 866.5 ~ . • Im . 1~~9 , r~l~tiac to vhe 
holr ing oi' annu· 1 meet:ngs of 1·oad overseers upon call 
.. n· Jhe hJ. 1;b\.ay en6 ineer, is iJJ. part as foll 0\18 : 

''1 •. ny overseer failin~ to at.t~nd any s1.1ch an­
nut.l meet in, without reasonebl e excus e shall, 
upon compl aint vl' "Lne c 0u.1ty hif. h\-vay en .,ineer, 
be removed frou o~'l'ice by he townshi p bo rd • 
as the oaso may be . ~ 

ection 8525 , Article J , Chapter 46 , \ • S . 
:'o . 1909 , i E, o..., fo .... lO\lS : 

"All gr l ~inc, t.n G 1erul rond work or im-
_p:t·ove ents , exce-pt i n the opening of ne · roads 
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or ~ork m ue necesb~ry by a re~o catio1 ot 
cLange of road, sh~ ll bo done pr i or to 
~u ust tir, t of eac, your: Pr ovided , how­
ever , t .is sectio b ~lL not be construed as 
preventin£. genera~ or special road "rlorr: aft er 
, .. u.._,ust firct ." 

Section 851 4 , Art. i cle .:> , ChLpt er 46 , H. s. Mo. 
1939 , i s i n oart as fo llows : 

" The count~ courts r f a ll cou .1.l- i er~ , other 
than those u.der townshi p organization, sha ll, 
d·trinB "t e nonth 01· Ja nuary , 1918 , witll the 
ndvice and ass:.st~nce ot vhe cou. .ty hi nway 
ell6ineer , aivi 'le t1ei r counties i nto rod d is­
t r icts , all to be numbe ed , o f suitabl~ and 
conve d e n1.. s i ze, rot. d. w.ilvage and t axa b~e 
oropert co sidered . " 

In v iew of ~..he orovisious of '":ections 8"\l..> and 
8 51 4 , 1{ . ... . 'o . 1939, s upr .... , clec.rly i t lt! s not the in­
te.u.tio l 1 v.l- L .. t..islatur \. vlll.l t bal d oJOCtion 85'"'.3 , supr a , 
s. _ld L pplJ to and control l.t.l ... road overseers ill co...n­
t ies \..nder tmmshi.,:~ orea11i· atio.L . .... ection 8.>14, supra , 
~~d other sect ions o_ ~ucu ~xt.icle - inc~~uitt s t id Sec­
tion 8525 - upply p ~ rticulL rly to rouJ ovtrseers in coun­
vies llO"t. unuer "tO\tnS.l.d.p Oreanization . 

CUi' C •. U .... ION 

~he.1.·e.ore , i t i b t 1u ovin..LO.J.l ot tnis Vop .r t ment 
tnat suit• ection 8525 , .rti<..le v, CHi pter 46 , \ . J • Ho . 
1939 , doe~ not t..oply c.o countiE-., under uO\ nrh1ip org&ni za­
t~on . I t i s rur~..uer our opi niou t.nat uuu road overseers 
in bllch co uilt:. i · un er to' nahi..::l orga.ni ation l.J.USt o_..Jerate 
under "tl~e o.rovi~ions of .,oct ioilS 8819 t. nd 88~0 , c.Xticle 
17, Cnupter 46 , dl. t .... e , "" l l'd Ltatut e s ot Mis~ouri , 1939 . 

::tOY McKIT'~tiCK 
Attorney- Gen eral 

SVM/mc 

Hospectfully s ubHli tted , 

• V. ~~~DI ING 
Assis t ant Attorney- Gener a l 
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