
CANCER COMMI SSION : Has no authority to convey right - of - way 
for street . 

~eb~uary ~o . 1942 

~·iss .Jorotny l~ . Heh.m.wln F I L E. 
uXe~utivo JOu~etary , Cancer UO~!UDsion 
J?l.:> .~~snin..:;ton J3oulevard r .;t . Louis , ! .• issouri 

Jeur r. ao.c...ru. : 

'l1his ~1ill acknowledr.:-..e receipt of your letter of 
.. 'ebruary lo , 1942 , in whicu the fullowin...., re\.j,uest for an 
opinion is .ru.ade : 

"This O.tl'ice is i n rvoeipt ol' a letter 
fro1a • • J.J . .:...ppin0 t on , a.ttorney- .:..t- l .... w, 
Jol~oi~ , ~issouri , re~uinJ as follows : 

' .. t tlJ.e til4e t.ht.t the 0.:.ty a.(,oded 
the property to the .Jt~te for the 
const1·uct . on o.r the C..illoer Hospitul 
it \ ...... d 1>roposed th .... t tne stJ.•eot on 
t 1le eust ~ide ol' the hospital t ... ·act 
bo widenea. ~nd openea us a street. 
The vl ty is now ilJ. the process ot 
obtaini n _; the riJht of way for this 
street una. it will be necessary for 
the City to llulfe a d.eed frOJ..J. the 
Jauoer dospitc..l Jo.wL....iss i on for 20 
feet a lont,; the ec;..:>t sia.e ol' the 
0a..ucer . .~.ospital tract . 'will you 
please auvise ~e if this is satis­
factory auu I will prepa.r·e c.. ueed 
conveyin..., t .tJLJ tract to the 01 ty for 
street purposes .' 

· .. t tl~.e ti.!!Je the propeL·ty O!J. ... llicn the 
0<-JlCeJ.· llo~pi t u l 1::~ eJ.·ected .lu;;; a.eeCI.ed by 
the 0ity oi' volUlllbic... to tho ...,t ..... te l'or 
thut purpose , t.hdre \Ius ~o ..... a cdscussi on 
about the openin~ of a street on the east 
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sido or' the hospi tt.:.l t1·act . For you:r 
inforwation , the nospit~l is bounaed 
01:1 the south by Iiit..hv..ay ,;o . .lunning 
Qt ri.,Jlt an.,;;,les to iit.:>hway 40 e.nd on 
t he south side t1ureot i s Jorth Garth 
~.venue . If tni .;> a venue were project ea. 
north¥1uru across .Ubh'ttay 40 , &ccord­
inv to 1. r • .)appiuuton , it \lOUld re­
~uirs tne us e of ubout 20 feet of the 
east ..>id.e 01 t.:1.e t..~.·act noll used by t.1e 
vc..Ulcor .d...>spi tul . 

".1-t tht:: tiwe t11L~ "ro,t)erty was ueeaed 
to the .::Jtc...te t 1e C~ncer 0o:.u....issioiJ. \IUS 

uu£oeable to the ~onstruction of t hi s 
street , .n. ..... vil . ._, tne tho~ht at the. t 
ti~b tnnt tuey coulu use t h is street ~s 
tncir ~ans of dht£anc~ to the hospit~l 
~rounds trot thd eust . As tue st£eet 
Has not constructeCi ..... t t11Ut ti.Iue , t110 
hospit~ w&s re~ulred t o builu a roud 
!'ro .. the hospital builuinu to the 
sout.uern cnu 01' its trt~.c't onturinu into 
...1iv .. 'lwuy 40. 

11vonse 1 Uently no purticular L .. po1·tance 
us lat~ as hospitul usc ls uoncernea. 
coulu be att~ohed to tne "'xtonsion ol.' 
ror th G~rth .veuue, as t he ~resent ro~d 
fro~ t~e public qi~nway throuen tne ao~­
pital t;;rounds is a<le~uo.te t'or ul.l pur­
poses . 

".;)o tnut you are couv~rsuut \,lth ull of 
t he !'act& , your oifice is .e<:~.uesteu to 
beo.r in u...ina. tuo.t tn.e G .... ncnr .J.vspit~l 
pr opcrty \,us & itt of the vity of 
Jol~ bia, (:;JlU , . as .., urc .... uscu. 1..erely for 
t.u~ purpose ol l.J!:.udfiv the ..;ift as the 
vano~r Jo~ssion re~uirea tnat the dite 
OJ.' the hospit .... l be v.ithin. the corporate 
limits ol' tne Lity of 0ol llll.l.bia_. ~~ spe­
oit:1l bonu election to .... utuo.rize thl;) pul·­
Chb.SC \.c:...S U ..... Q iii vOlUL...b1<.4, .-.na. the vcUWer 
.;o __ .is;:;ion hue av ull tL ... es ruceivea the 
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utmost of cooperation frou t ho City 
of Col unbia . 

"It :i.s the t uou._:ht of t he 0oLmission 
t !la.t tho de1:3Ulliu b&.ck 01' the 20 ! vot 
strip on t he easter n en<1 ot its prop­
erty to t he City of Col umbi a woula in 
no wi se effect tne efficiency of the 
hos pita l or its aduinistration . The 
Conw..ission , nov1eve.L· , realizes t hat 
this ~)roperty i u the p roperty of the 
stat e of ~'i ssouri, &.no what lebe.l steps 
woulu be nec~ssary to revest title to 
this 20 .t'oot strip in tne City of 
Gol~bia for street purposes, are , of 
course , unknown to u s , und v1e vlill , 
therefore , asA. your or':f'ice t o kindly 
auvise us th~ le&al position that 
~houl~ be t~en by the 0ancer Co~s­
sion in i t s repl y to u~ . .:>appin~ton ' s 
col!ll!lunica tion . " 

The l aws of the ..Jtt'itt1 1·elutinc,; to t he vancer vo.rmnis­
sion and t he 3t .... te t.JWlcer ~Iospital are contclned in Ghapter 
125 , .~.~ evised Jtatutes of ~:issouri , 1 9.;9, whl ch were enacted 
by t he 59t h Genera l _ .. sserubly in 19.,7 . Tne ColW..J.ission was . 
aut horized to e stablish t he hospital ; t he Corumission further 
has power to appoiut t.~.1e h..edica l sta f f of the .1ospi tal, t o 
select .......... a r'ix tiJ.e co~pons ..... ti on of e:uployees , to I'.l..b.lCe r u l e s 
and re0~lations for the conuuc t anu aiscipl ino of t ne hoo­
pital , to oat abl ish clinics, ~1~ ao other t hings relatino 
to t ho operat ion of the nospit al . There is no aut hority con­
fo.croo. upon tne COlJJ .ission oy uny 0.1.' the .Provisions of Chap­
ter 125 , tt . ;:; ._ 1 o . 1 9.)9 , to c onvey property. A search ot 
t he statute~ celatin~ to pruperty or t he s tate fai ls t o re­
veal any l aw whi ch v•oulu authori ze the CO.Jlcer Corumission to 
execute any conveyance . 

This oi1ice full y appreciat es the coope~&tion t he 
inhabi t drlts und o1'I'ic er!l have !!>i ven i n the establ ishment ot 
t he Cancer Hospita l . 

The Jaucor Co~ission was crea t ea by s t atute and 
derives a ll of its authority from the statutes. In the 
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absence o f u statute author i zi~ the vo~ssion to convey 
p~·operty , there i s no action \ :hioh the Co:w.u...ission can take 
t o 6 rant to t~s City ot Jolw:bi~ the strip of 0 rounu lor 
street pur poses . 

Hespectt'ully subnd.tted 

Y: . 0 • J~ JKSOl • 
.. ssi& ce:.n t .... ttorney General 

HOY L cKI T'r.d.JK 
. .,.ttorney Gt,;neral 

'.JOJ:HR 


