CANCER COMMISSION: Has no authority to convey right af—way
- for street.

febiuary 20, 1942

¥iss Dorothy L. Hehmann F I L E )
Lxecutive secretary, cCancer Commission

0716 Yashington Boulevard i
ot. Louls, lissouri

pear Liaqam?

This will acknowledge receipt of your letter of
February 16, 1942, in wihicu the following request for an
opinion is made:

"This oifice is in receipt of a letter
frowm i. Ue. sapplington, attorney-at-law,
Columbie, sissouri, reuuing as follows:

At the time that the City deeded
the property to the State for the
construct.on ol the Cauncer Hospital
it was proposed that the street on
the east side of the hospital tract
be widenea and opened as a street.
The City 1s now iu the process of
obtaining the right of wey for this
street and it will be necessary for
tlie City to have a deed frow the
Cancer [Hospitel Coumission for 20
feet along the ecst side of the
Cancer Hospital tract. Will you
please advise we If thils is satis-
factory and I will prepare a deed
conveying this tract to the City for
street purposes.'

‘4t the time the property on which the
Cencer Hogpitaul is erected waus deeded by
the City ol Coluwbia to the state for
that purpose, there was some discussion
about the openling of a street on the east
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side ol the hosgpltal tract. For your
information, the hospitel 1s bounded
on the south by Highway 40. Running
at right angles to Highway 40 and on
the south side thereor is Rorth Garth
avenue, If this avenue were projected
northward across Highway 40, accord-
ing to kr, Sappington, it would re-
quire the use of about 20 feet of the
east side ol the tract now used by the
Cancer Hospital.

nit the time this property wes deeded
to the Jtute the Cuoncer Coumwission was
agreeable to the construction of this
street, haviug the thought at that

tiwe that they could use this street as
thelr means of entrance to the hospital
grounds frowm the east. As the street
was not constructed at that time, the
hospital was required to bulla a road
frow the hospital builuing to the
southern end of its tract euntering into
Highway 40.

“Consequently no particular importance
a8 fer as hospitul use 1s concerned
coula be attached to the cxtension or
North Garth Avenue, as the present road
frow the public nighway througn the uos-
pital grounds is adeguate ror all pur-
poses.

50 that you are coaversaut with all of
the facts, your orffice is requested to
bear in wind that the Cuncer Hospital
property was & girft of the City of
Columbia, anda was purcnased merely for
the purpose of meking the gift as the
cancer Comuission reyuired that the site
ol the hospital be within the corporate
limits of the City of Columbia, . spe-
cial bond election to authorize the pur-
chase was had in Coluwbia, and the cancer
Coumission has al all times received the
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utmost of cooperation from the City
of Columbia,

"It is the tLought of the Commission
that the deealng back of the 20 foot
strip on the eastern end of its prop~-
erty to the City or Columbia woula in
no wise effect the efficiency of the
hospital or its administration. The
Commigsion, however, realizes that
this property is the property of the
State of Missouri, and what legal steps
would be necessary to revest title to
this 20 foot strip in the City of
Columbia for street purposes, are, of
course, unknown to us, and we will,
therefore, ask your office to kindly
advise us the legal position that
should be teken by the Cancer Comuis-
sion in its reply to Mr. Sappington's
cormunication.”

The laws of the sState relating to the Cancer Commis-
sion and the 3tate Cancer lospital are contained in Chapter
125, Revised 3tatutes of Missouri, 1959, which were enacted
by the 59th Genersl assembly in 1957. The Commission was
authorized to establish the hospital; the Commission further
has power to appoint the medical staff of the nospital, to
select and fix the compensation of amployees, 0 make rules
and regulations for the conduct and discipline of the hos~
pital, to establish clinics, and 4o other things relating
to the operation of the hospital. There is no authority con-
ferred upon the Cowwission by any of the provisions of Chap-
ter 125, N. 3. Mo, 1959, to convey property. A search of
the statutes relating to property of the State falls to re-
veal any law which would authorize the Cancer Commission to
execute any conveyance.

This office fully appreciates the cooperation the
inhabitants and olficers have given in the establishment of
the Cancer Hospital.

The Cauncer Comwission was created by statute and
derives all of its suthority from the statutes. In the
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absence of a statute authorizing the comuwlssion to convey
pioperty, there 1s no action which the Coumission can take
to grant to tlhs City of Columbia the strip of ground for
street purposes.

Respectfully submitted

W. 0. J..CKSON
Assistant .ttorney Gemeral

APPROVED:

ROY MCKITTRICK

Attorney General
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