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COUNTY AND SPECIAL ROAD DISTRICTS:Who shall pay special road 
districts ' part of publishing 
county financial sta t ement . 

,!arch 2 , 1942 

Honorabl e Robert w. Hawkins 
Pr osecuting Attor ney 
.eomiscot County 
Carut hersville , F"issouri FILE _ 

Dear Si r: 3f 
This will acknowl edge r e ceipt of your r equest 

for an offi cial opi n i on under date of Februa ry 13, 1942 , 
which reads as fo llows: 

" \'1ill you kindly advise who shoul d 
pay Special Road district 's part of 
publishing County Fi nanci al St ate­
ment. 

"In other v1ords , shoul d ea ch special 
road district pay t heir proportionate 
part ." 

Your letter doe ~ not disclose what special r oad 
district you have in mind. However, from what i nfonnation 
tho writer can gather as t o the special road di strict i n 
your communit y I find Pascola, Bragg City and Little 
l,rairie we r e all formed under the Ei ght J:i le Hoad Di s trict 
Act, now known as Arti cle 10 , Chapter 46 , R. s . Missouri 
1 939 . 'l'hercf ore , i n rendering t his opinion we have in. 
mind t hat such road district r eferred to in your l etter to 
be organized under t h is same article . 

In construing statutory provisions one of t he car­
dinal rules i s to cons true all provisions which are i n pari 
mater ia together to det ermine the l egisl ative intent and 
t hen gi ve it that construction. In the case of St a te ex rel. 
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t.lcKittrick vs . Carol ene Products Co ., 144 s . W. (2) 153, 1. 
c. 156 the court said: 

" ·:!- "· ::- -~ :1-It i s our dut. to koep t he 
l egislative intent in mind, if it 
can be ascertained, and t he whole 
act , or such portions t he r e of as 
a r e pari materi a shoul d be construed 
t oa-ether ...... -·~ ... -" · -·· ... ··· .... ;~ ... ~ " Q • 'l.. '). -,..... loo.: #C K ~~ • •' • ._ n n 

Therefor e , ~e shall look to the statutes and endeavor to con­
strue same . 

Section 13827, J . S. ~issouri 1939 , p rovi des tha t a 
detailed f i nancial sta t ement of the county for t ho 3ear endinb 
Vecembor 31 , pre ceding , shall be made and published by t he 
county co urt. Amonb other requirements a s to what said finan­
cial s t atement shall contain we f i nd the fo l lowi nQ requirement : 

" (..n or before the firat 1"1onday i n 
'ar ch of each i ear after t he t akinu 

efJ ect of this law the co~ty cour t 
of ea ch county in this state s hall 
prepa r e and publish in some news­
paper of general circulation pub­
lished i n such county, if such there 
be , and if not by notices po sted i n 
at l east ten pl a ces in such county, 
a detai led fLnancial sta tement of 
t he count y for the year ending Decem­
ber 31, prece ding . Sa id statement 
shall show ~r -..} ·:· ·:· -:: * ;} .:- ,:- ~ -~ -:-
. ·tatements ·of special road districts 
shnll be i n cl Jded i n the county 
finan cial statement i n t he form i n 
wh ich said a t atenents were sub~itted 
to and approved by the county cou rt . 
* * ~ * * * * ~ * ~ * * * ~ ~ * * " 

Section 130 28 , R. s . Missouri 1939 , pr ovides the county 
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court shall pa) the clerk and publisher for p r eparinb t he 
sta temen t and publishing same and further pr ovides t ha t the 
person preparinJ s aid s ta tement and t he publisher s hall item­
i ze t he amount a s proper l y chargeable to t he several funds 
and t he county s.1'!ll pa y out of each fund in tho pr oportion 
t hat each item bears t o the t otal cost of pr epar i ng and pub­
lishing said statement and shall issue warr ants t herefor. 
'rhe same secti on further provides that any part not chargeable 
t o any specific fund sh&ll be paid rrom the fund fro~ which 
officers s a laries a re paid. Section 13828 , supra, r eads in 
pa r>t as follows: 

"The s tatement shall be set in t he 
standard column width measure t hat 
will take the least space and the 
publisher shall file two pr oofs of 
publication with the county court 
and the court shall f orward one pr oof 
t o t he state auditor and shall file 
the other in the office of t he court. 
The county court shall no t pay t he 
publisher until said pr oof of pub­
lication is filed with the court and 
shall not pay t he pe r son designated 
to prepare t he sta temen t for the 
prepa r ation of the copy for s aid 
stat ement until the state audi t or 

shall have notified the court t hat 
said pr oof of publication has been 
received and t hat it complies with 
the requirements of t his section. 
'f.he statement shall be spread on the 
record of the court and for this pur­
pose the publisher shall be r·equired 
to furnish t he court wi t h at least 
two copies of s aid statement t hat t he 
same may be pasted on the record. 
!<'or the preparation of the copy f or 
the statement the court may allow a 
sum not less than ten cents and not 
t o exceed t hirty cents for ever y hun­
dred words and fi gures , which sum, 
if allowed to the clerk of .the court, 
shall be in addition to the sala ry 
or fees allowed h im by law, and no 
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pay shall be allowed f or pasting 
a printed copy in the reco r d. In 
submitting bill to the count y court 
the person preparinG the statement 
and the publisher shall i temi ze the 
amount as proporl~ chargeable to the 
severa l funds and t ho county court 
shall pay out of each fund in t he 
proportion t hat ea ch item bears t o 
the t otal cost of preparing and 
publishing said statement and shall 
issue warr ants t he refor · ~rovided , 
any part not properly char~eable to 
any specific fund s hall be paid from 
the fund from which officers salaries 
a r e t ... ~ ..l • • ·:t ~ f$- ~ ~- .:· .} -~ -~ .:· ·::· .• -... 

* :;. ~:.. * ·:~ ~~ ~ -.. ! ·~· ·!} ·~ ·:So ..:~ * · .. :.. oi.." .;:- *" 

Section 0691 , ~. s. ~issouri 1939 , provides t hat whor e 
any money shall be co l lected as county t axe s f or r oad purposes 
or for road and bridge purposes upon property within a special 
road district , or where money s hall be collected for pool or 
billiard table licenses u pon business within sa id special road 
district the count y court shall , as said taxes are pa!d, appor­
tion and set aside to the credit of said special road district 
s a id taxes and also set aside t o the credit of t he s pecial r oad 
dist rict one- half of the amount coll ected from licenses on pool 
and billiar d tabl es in said s pecial road district and upon writ­
ten r equest the county court shall draw warrants upon the county 
treasurer payable to the commissioner of the treasury of said 
s pecial r oad district the above moneys coll ected and set aside 
for tho special road district. Section 8691, supra, r eads a s 
follows : 

"In all counties in this stat e where 
a special r oad district , or districts, 
has or have been orGanized, or where 
a specia l road district , or districts , 
may be or ganized und.,r t hi s article, and 
whe r e money shall be collected a s count y 
taxes for r oad purposes , or for r oad 
and brid~e purposes , by virtue of any 
existing l aw or laws , or subsequent law 
or laws tha t may be enacted, upon prop­
art) within such special district, or 
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districts, or where money shall be 
collected for pool or billiard table 
licenses , upon business within such 
s pecial road district, or districts, 
the county court shall , as such taxes 
or licenses are paid and collected, 
apportion and set aside to the credit 
of such special road district, o r 
districts , from which sai d taxes wor e 
collected, all such taxes so arising 
from and collec ted and paid upon any 
property l ying and bing within such 
special district, or districts, and 
also one- half of the amount collected 
for poo l and billiard table licenses, 
so collected from such business 
carried on or conducted within the 
limits of such special road district; 
and the county court shall, upon 
written application by said commission­
ers of such special road district , or 
districts , draw warrants upon the county 
treasurer, payable to the commissioners 
of such special road district, or dis­
tricts, or the treasury t hereof, for 
all that part or porti on of said taxes 
so collected upon property l ying and 
being within such special road district, 
or districts, and also for one- half the 
amount so collected for pool and billiard 
table licenses, so collected from such 
business carried on or conducted within 
the limits of such special road district, 
or districts . " 

..... 

In support ~...f t his see State ex rel. t~oberly Special ~oad District 
vs . Burton, 266 r o . 711 and State ex rel. vs. Barry County, 302 t:.o . 
280. 

The above provision and authority is sufficient proof 
to show that the county court has no reGular custody of any funds 
beloncing to said special road district , but upon appli cation o~ 
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the commissioner of said s ,>ecial road district the county 
court must draw a warrant for such moneys in the county 
t r easury , payable to said commissioner or the special road 
district treasurer. Furthermore, Section 8699, R. S. t:is­
souri 1939 , requires t he board to make an annual report or 
settlement with the county court showing all funds received 
and the purpose for such expenditures, also a copy of s aid 
settlement shall be f iled ith the city cl erk and said settle­
ment may be published in the same newspaper by the city coun­
cil at tho expense of the citz and to be ?aif out of the city 
treasury . Section ~9~supra,-reaaa ii o oWS: -----

"The said board shall make an annual 
settlement with the county court at 
t he August term t hereof, whi ch settle­
mont shall contain a full and correct 
itemized statement of all moneys re­
ceived and from what sources received 
and for what purposes the same has 
been expended, giving each particular 
item, and shall be subscrlbed and 
sworn to by at least two members or 
s aid board before some officer au­
t horized by the laws of this state to 
administer oaths, a copy of which 
settlement shall be filed with the 
city clerk, and may be published in 
some newspaper published in said r oad 
district in the discretion of the 
city council , the expenses of which 
shall be paid out of the city treasury . 
Any one or more of said board of com­
missioners failinb to perform the 
duties required by t hi s section shall 
be deemed ~ilty of a misdemeanor, 
and upon conviction thereof shall be 
punished by a fine of not leas th1m 
ten dollars nor i ore t han one hun-
dred dollars." 

Therefore, it is the opinion of this Depart ment that 
since the county court does not have in its custody funds bo­
lon61nb to the special road district, there is no specific 
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fund whereby the county court may pay for this expense of 
preparinG and publish ing the financial sta tement of the 
special ro ad district as r equired under Section 13828, supr a , 
and since under Section 8699 , supra , the city is required 
to pay for a sett lement upon publishing a financi al state­
ment of the special r oad district it certainl y was the i n­
tention of the legislature t hat such expenditure shall be 
paid by t he county court out of the fund from whi ch are paid 
officers' salaries . 

AP.- ROVtill : 

ROY PcKITTRICK 
Attorney ·eneral 

ARH : EA\' 

-
Respectfully submi t t od 

AUBREY R. HA~'t•ETT , JR. 
Assistant Attorney General 


