ELECTIONS: County court cannot appoint more than
8ix judges in a precinct under any circum-
stances,
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Prosecuting Attorney
Rendolph County
lioberly, Hissouri

LDear Sir:

We are in receipt of your request for an opinion,
under date of July 13, 1942, which reads as follows:

"Under Sections 11,499 and 11501

R, 5, Mo, 1939, the County Court

1s authorized to appoint three
Judges from each of the dominant
political parties in each pre~
cinet where twe hundred or more
votes were cast in the last pre-
ceding general election., Since

the enactment of those vections,
the Legislature has repealed and
re-enacted Section 11,607 laws
1941, pagze 363, requiring the elec-
tion judges to paste a black stlicker
over the ldentifying number on each
ballot, 1t is antlicipated that this
will increase the work of the elec~
tion judges to the extent that they
may need more help. The County
Court of this County is considering
appointing two more Jjudges in each
precinct, one from easch of the po=-
litical partlies, In order to take
care of these additional dutiles.

"They have asked me to get an opilnion
from you as to whether or not they -
can legally appoint these additional
Judges."
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Section 11499 LK. S5, Missouri, 1639, which applies
to all counties In this State, requires that four judges
of election shall ve appointed by the county court for
each election precinct,

Section 11501 K, 5, wmissouri, 1939, which applies
to all precincts 1n this State that, at the last preced-
ing general election, cast two hundred or more votes,
provides that the county court may appoint two addition-
al judges of electiocn, which, in effect, means the
appointment of six judges oi election; three of which
shall be taken from the political party that polled
the largest number of votes at the last preceding general
election, and threce judges from the party that polled
the next largest vote,

The two Sections, 11499 and 11501, supra, are the
only seotions which ppply to the appointment of judges
~1in the counties and precincts of this State. We find
no other statutory euthority providing for the appoint-
ment of more than six judges under any circumstances,

In your request you state that 1t will be neces-~

- sary to appoint two pdditional Judges by reason of

the extra duties placed on the judges, in requiring
them to placé the black sticlker »r the ballots, as pro-
vided in Section 11607 Lews.of I'l=zzouri, 1941, page 363,

Section 11607, Laws of llisgourl, 1941, page 3563,
supre, which requires the extra dutlies, as above set out,
does not provide for additional Judlzes, and in no way
repeals or amends the general law in reference to the
appointment of judzes., 1t can be presumed that the legis-
lature at the time it enacted Section 11607, supra, knew
end was aware that Sectlon 11499 and Section 11501, suprs,
limited the number of Judges to be appointed by the county
court to six, 1t has been held In this State, in some
cases, that where the number of judges appointed 1s less
than those speciflied in Section 11499 and Section 11501,
supra, it would not invalidate the eleetion, or deprive
th< voters of thelr rights of suffrage, for the reason
thac the voters were not responsible for the negligence
on the part of the election commissioners or election
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officers,

In the case of Ereuninger et al v, Hill et al.,
210 S, W, 67, 1. c. 71, the court sald!?

"% % «+ Aside from this, the law
governing the appolintment of judges
and clerks 1is clearly directory, and
courts will not nulllfy the result
of votes honestly cast and counted
although the statute has not been
strictly complied with. Sandsrs v.
Lacks, 142 Mo, 255, 43 S, W, 653,"

Section 11496 K, S, Missouril, 1939, sets out the
compensation of judges and clerks of electlions as being
a sum which the county cocurt may deem reasonable, not
to exceed three dollars per day, to be pald out of
the county treasury. We find no authority granted the
county court to pay for addéitional judges, other than
those set out in the two secticons, 11499 and 11501,
suprea.

Under Section 2480 h, S, Missouri, 1939, the county
court shall have control and management of the property
of the county, and also 1s empowered to audit and settle
all demands against the county. In construing this sec-
tion, the Supreme Court of kissourl, in the case of
Hillside Securities Co. v. Minter et al, 254 5. ¥, 128,
par, 4, sald:

"Appellant cites section £374,K.
S, 1919, which provides that the
county court shall have power to
audlt and settle all demands
against the county. 7This, of
course, means lawful demeands
against the county. 1t cannot
be construed as giving authority
to the county court to audit and
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settle claims against the coun=-
ty court arising under void con-
tracts,”

Section 2374 K, 5, Mlssouri, 1919, as sct out in
the above quotation, 1s now Sectlon 2480 K, o, Missouri,
1938,

County courts are not general szents of counties
or states, but their powers sre limited and defined by
statute, snd thelr sects outside of, and beyond, statu=-
tory eutiority are void. (korris v. Karr, 114 S, W,
(2a) 962, 342 Mo. 17S.)

Also, in the case of hodaway County v. Kldder,
129 S, %, (2d) 857, parsp 2~4, the court salds

"County courts; are courts of record,
created and fggen Jurlsdictlon to
transact all county business, and

to audit and setile all demancs
against the county. Artlcle €,
Section 36, Constltution of ¥issouri,
Mo, St. Ann.j3 OSec, 2078, p. 2658,
The above staiute providing for
settling and auditing cleims against
the county applied only to lawful
demands and does not autlorige the
county court to audit and settle
claims arising on vold contracts,
Hillside Securities Co, v. liinter,
300 Ho, 380, 397, 254 S, W, 188,
198, # # & x » H» % .. "

Also, 1in the case of State v. Jackson, 84 5, W,
(2d) 988, par. 1, the court sald:
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" & % « The answer to that ques-
tion depends upon the statutory
powers of the county court. Such
court 1s a creature of the Lonsti-
tution, and 1ts powers are limited
by the terms of the various statutes
defining its powers, It has no com-
mon-law or equitable jurisdiction,"

The same holding, as in the above cases, was}held in
the case of Jensen v, Yilson Townshilp, Gent Lounty,
145 S. W. (24) 372, :
¥

In view of the above cases, and 1n view of the limi-
tation placed upon the county court, as to the number of
judges to be sppointed under Section 11499 and Section.
11501, supre, the county court will be prohibited from
paying said unlawfully eppointed additional judges the
amount of money as s.t out in Section 11496 i, S, Hissouri,
1939,

CONCLUSION

it 1s, therefore, the oplnion of this department
that the county court of lendolph County cannot appoint
two additicnal judges in each precinct , other than those
allowed under Section 11499 and 11501, supre, in order to
take care of the additional dutlea of using the black
sticker over the ldentifyling number of each ballot,

It is further the opini n of thls department that
in 811 counties in this State four judges of election
shell be appointed by the county court for each elec=~
tion precinct, but if any of the precincts in the
county at the last preceding generasl election cast
two hundred or more votes the county court may appoint
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two additional judges of
not more than six judges

APPROVLED:

(6) July 15, 1942

election, but in no event
of election.

Respectfully submitted

We Jo BURKE
Assistant Attorney General

VANE C., THURLO
(Acting) Attorney Oeneral
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