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REAL l!.STA1J...t:.. COW •. ISSIO.N - Approved inforrna tion 
and violation of the Act . 

Octobe r 21 , 194.2 

Misso ~7:' 1 l.ea l .-..stetc Jot.ml l ::J sion 
J e£fe1son ~ity , . is sour i 

Attention - .1r . J . .• • hoobs 
~xecutivo ~e cretary 

Your r equest to t Lio office for D.rJ offi c ial 
opinior , in r&foren c e t o the c iting of per~one b efore 
your boar d , by a subpoena , ana. t he procedur e of prose­
cu tion of pe sons acti~ as r eal e s t s.te b r olrc.rs and 
dealers , without a license , has bee~ received. 

I 

Your f i rst question rend s as follows : 

"Does t r o ~ommission lun e t hv r11 ·ht 
to S~ bpoena ·a Real - State ~roker to 
a ppear be10l'C. vl C v On:. .ission ar.d 
show cau s e why he. shoula. no t be pros0 -
cuted tor l'a:tlul'O LO appl y to the Lom­
~ission for a r.enl sto.te .uiconse'? 1he 
<.,or.nni ss i on i n chockinG t he nanes of 
per sons kno\7n t o be i r t.i:1e real estate 
busine ss tr r ou. ;hout tllO bt a t E. dis cove red 
thD. t me.~ y 01 LL.tAil f:c..: lt..d to a ')pl y for 
a lice1~ se and al thou · the Commission 
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wrote thorn sta.t i nt; that a utute 
Real - sta te Li conoe was ne cessary 
for any per son to operat e a ~eneral 
real estate ,,uoincls s they lla ve i g ­
nored such lottc:t·s~ and fail ed to 
appl y for a licen se . " 

'Ihe statute applicabl e to t: .is qu<..stio.u is uec ­
t i on 11 , Laws of .tissouri , 1941 , pa0o 429 , anC: is very 
l eng t hy. It provides t he d1ol c procedure for th(; r;rant­
ing, denying , revokin t; ru CJ suspension of a real estate 
b r oker' s , deal er ' s or agent ' s lieer1se . '.i'hat part of 
Section 11, supra , in r oi'orenc e to the pov:ors of t he 
heal .~.:. state Gonnnission t o subpoena eno brir:~ before it any 
per son in t his State , to take h is or h er testiMony, onl y 
appl ies vrhore an appl i cation has been ma de for a lice~ ae 
and t hGr c is a "'Ossibility that it :may Lc derieci, or , 
IThere the Commissi on is hol ainu a l...earinu on t.ue sus ­
pens ion , or r evocation , of a license tl~t has been 5 r antod . 
1'he pa tlcular part of said , ection 11, supra , pei.'talnin...:; 
t o subpoenas , r eads as follows : 

11 
-:.· : •• -::- 'JJ1e commiss i on shall have 

the po\1er to subpoena and brin..; before 
i t any person in this state or take 
t ho testimony of any such nerson by 
deposition wi th the se~e r oes ana 
ntileage and ln t.nc srune manner as pre­
scribed by la\1 i n juaicial procedur e , 
before courts of this stt:.t<.. i n civll 
cases . -:.· · .. ·: .. ... . .. II 

~'his porier is an incidental power ·r o.r ted the Com­
mis.sioz u-pon a hear in.._ , as Sl-t out in vcctiOl 11 , and 
is not a power \'ll .. icr .. wo l d rJerrnit tL.e vorrnni ssion to 
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• 

promiscuously subpoena any per~on \'!hom they suspect 
of acting as a r eal estate broker , dealer or sal esman , 
who has not obt ained a lice~.se , or has not made an 
&'1plication for a licen se , i n order to determine nhcther 
or not they a1·e a ct int; i r. violation of the 1Ussouri heal 
Bsta tc Commiss i on Act . 

Such a pr ocedure rro l d compel a porr.on to testify 
a .._:a i n s t himsel f , in cas e a crimina l action is b r ou[;ht , 
:or ~eting as a real es tate broker nithout fir s t obtain i ng 
a real estate licen se , as· set out under the Lissouri Real 
.;...Stuto vommission Act . It is proh i bi t ed by ooction 23 , 
Article I I , of t he Gonstitution of ilissouri , r1hi ch partial­
l y read s as f ollon s: 

"'l'hat no per son shall be co .. pel led 
to testify a~~o.inst himnel f i 1 a crimi-
na l cause , ·!.· -;:. ·.<> ••• •· ~~ • " 

The above partial section has been hol d t o apply i n 
any trial before any t r ibunal , or i n any pr oceeding s . 
(State ex r e l v . Kearns , 264 0 . · .. . 775 . ) 

\fuen a person applies for a license, or has re­
ceived a l i cen se, he may be subpoenaed to testify, and 
it wou l d rot be a viol ati on of ~ection 23 , Ar t icle I I 
of t he Constitution of u issou ri , for the r eason that 
in accepting t he l i cense he has vTaived his constitutio.nal 
immunity . IL the case of an application for a l icense 
he may t hen r efuse to testify to facts v1hich vJOuld in­
cri mi nate him , but \'JO L~ ld ther eby empoue r the board to 
r efuse the applicati on . 
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It is , thorefore , tl.~.e conclusion of t L.l s department 
t hat t he 1.11ssouri heal ...:.state l,OJmnission has no au t hority 
to subpoena a r eal estate broker t o appear bef ore the 
Gonnnission and s ho\7 cause r1hy he sho 1ld not b e prosecuted 
for failure to appl~- to th<- l,om.:uission for o. r <-nl esta t e 
licen se . 

I I 

You r s e cond question read s as fo llotrs: 

"' .. hat procedure is necessary and \7hat 
ir.for:·ultion is requ ired to prosecu te a 
v iolator t lJ.at operate s \/ithout a vt t te 
heal ~state Li cerse ? 

"'.L'he Con ission Las received letters 
fro.1 various part s of t h o .., t a te that 
c;ives t he llame s a nd in SO'lO cases mms­
papor advertisemen ts of v i olators and 
t he Co uniss i on is de s i r ous of obtain­
ing necessary instructions to prosecute 
somo of t hese r eported violators . " 

~ection 1 of t h e .~. .1ssour1 heal Lstate Gonnnission 
Act , Laws of ; tissou ri , 1941 , pa,;e 425 , reads as follou s : 
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0 iU.'tcr Januo.r:l 1 , 19£2 , it shall 
be ur.la\7ful for an~ pc,r son , co­
partnership, association or cor­
poration, forei._;n or o.omostic , to 
act as a r eal ost~te broker or 
real estate salesman , or to adver­
tise or assume to act as such rri th­
out a l icense fi r st procured from 
t he -~issouri L.eal 1:.state t; om.nission. " 

'f.uis section conGists of t rm specifi c law viola­
tion s . ~he first viol ation is: "to act as a r eal est ate 
br oker or real estate salesman , " without first having 
procilrod a licen se from the :us souri heal .l... st&.tc Com­
mission ; the second violation is : "to advertise or 
assume to act" as a real esta te br oke1· , or real estate 
salesman , without first havinc procur ed a l i cense from 
the 1 : ssouri 1.eal .L state t.,ommission . 

The informatior_ must be draun , i f or one c~:mnt 
only, on only one of t he t\"m viola tio. s , as above set 
out , but the iru:orLtatlon may be dra\7n under tuo counts , 
each corsistinG of one of the tuo violations above set 
out . 

l..fter the proof has been i ntroduced , and before 
the cause is submitt ed to ~he court or j ury, the State 
can elect on nhi ch count it desires to stand, but the 
e l ection is not co.1pulsory. 

In the case of ~ta ~e v . ~tark, 148 ~ . • (2d) ~2, 
par . 4 1 the court in hol ding t hat i t is not compulsory 
to make such election , i n a case nhere a person \7as 
beine prosecuted for practicing medicine nithout a l i ­
cense , said : 
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" -::- .. · -~:- :~either C.id tho court err 
i n not reqt:lrin~ the state t o e lect 
upon wh1c!1 count it rro '.l d try the 
defenc.ant . ..t:he defcnCnnt n as proper­
l y char ged in separate counts and 
Counts 1 and 2 \1ere properl y sub­
mitted to the jury. ~tate v . Younc, 
llo . App ., 215 ..... . . J . 499 ; ~tate v . 
1\e llmann , 343 1 .• o . 762 , 1 23 ::3 . ~ . • 2d 
70 • II 

Under ~e ct_on 17 , of the J...issour i Leal ...... sto.te 
Uor:nnission Act , any per son viol atin..; t nc p r ovisions of 
tho Act is guilty of a _,Jisdemeanor . Under ...,ect ion 378 3 
R • ..> . llissouri , 1939 , no criminal action can b e prose­
cu ted after 01 e year fro·n the commission of t h e crime , 
and t he i n stitution of th0 pr osecution c.ate s fro.n the 
time of tho f ilinb of tho information . ( State v. Criddl e , 
259 s . I . • 429.) 

I n a criminal prose<.:ution under the t.issou ri l\eal 
... s tate Comraissiol'~ .J"ct ; the comnl aint and information may 
be e ither filed i n a justice court , i n tho tounshi uhere 
t he viol at i on has been cot uni ttcd, or in tho ciroui t c ourt 
of the county in rmich the. violation has been cora."ni t tod. 
( t->cction 3891 ! • s . .. issouri , 1 939.) 

1'he pr oper procedure is to have a complaining 
'71tness f ile an a ffidavi t \7ith the prosecu tin0 attor ney, 
as set out ill .... a ction 3895 R. ""' • ~•issouri , 1 939 . The 
prosecuting attorn ey rr1ay fi l e an i nformation on h s 
i nformation and belief , if he so desires , V'i t hout an 
aifidavit , and may file the infor~ation either bofQre 
a justice of t he peace i n t ho tovmship -r;here t ho crime 
was com i t ted, or i n the circuit c ourt of t h e county 
i n \1hich the crime was committed . Section 3395 , s upra, 
provides t he affidavit can b e filed in the office of the 
clerk of the circu:J.t court , or with the prosecutine; attor­
ney, \71th t he names of al l rlitnesses to be u sed in the 
pr osecution of the case . It then become s the du t y of · 
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t he p r osecuting a ttor ney t o f i l e a n i ni orr1atio1 , a s 
s e t ou t i n o..~ ect ion ~94 h . :.:> . L:... s s ouri , 1939 . 'l'h e 
i nformation mu s t bo verified by t he prosecu t ing a t t or ­
ne y . 

I n t ho prose cu tion of a cont inuinG mi sden o8.l.or , 
s...:ch a s prac t i c inr; n odic il e , den t i s try , o steopat hy and 
act .irJt_; a s r ea l estatd b r oker , dealer , or salesman , \'lith­
out f i rst having obt~incd a. l i c en se f r o111 the p r oper boar d , 
i t i s bet t or to fram~ t h e i nformation as t o t he con t inuin0 
date s , a nd it is not n e cessa r y t ha t a s pe cif ic date of an 
act be set out i n a r.1 sde.teanor i nfornaticn . '!'he :-isde ­
l.lean or sh ou l d sho\'1 a cont i1 u inJ a c t f r o1, one date to 
ru.other , but t he datos ment ioned 1n tho 1ni'orma t 1oi" 
shou l d b e wi thin tLc sta u 1.0 of. 1 L 1:lt-a tiona of one year 
b efore t l...e i'i l i nr; o f the i nfo rmat i on . 

I t wa s so hel d i n t ho case of ~he St a t e v . tcnno t t , 
102 .. o . 356 , 1 . c . 368 , where tLe O"> urt said: 

11'l'he offen s e as char ged is bu t s i ngl e , 
a J:Jd onl y one puni shmen t cou l d be ap­
p l i e d on t h e im~·ormation as no\·/ f r ame d . 
s ·cate v . _!nbbl ef i eld , 32 ilo . 563 . '1he 
pith of it i s the prose cution of the 
busine ss of ·or 1 va t e de t e ct ive wi t hou t 
l i ce n se . ..hethcr it '7as e sse .r tial (in 
order t o or 1J..u tL.e case ni thin t h e sta t ­
ute) to ul l ega that def endant act~d us 
a de t e c tive t o the exten t of maki ng it 
a bus iness nee d no t be d i s cussed s ince 
t hat allc 0 a t i on tJa.s i n f act maa e . 'J.'he 
nj .... t e ' s e viden c e \Jas t1 irec ted ch i e f l y 
toward shorlinu t hat de ... ona.a nt on._·a. ~od 
i n tha t business . 

" lt \'Jen t to shot·r t he. t def er.( a.n t , n i th~n 
t he pe r iod ment 1~ned, opt a bus i ness of­
£ 1ce t he sit.;n a.t nh:l. ch \-:as ' G. D. Lcr.ne t t , 

\ 
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Lotocti ve A~;ency; ' t hat he adver-
tised ' a ll kinds o1' detoctive busi­
ness prouptly. a ttc, ... ded to ' \'71th his 
nruue and. l oce..tiOl or off.ice , in one 
of tho citJ paper::: , and one \71tness 
(an attor ney ) also testilied that he 
employed anc. :pale defer.u.ant to rEh1der 
him sGrvi ces i n searchinc for lrlforma­
tion to utilize in conne c tion uith a 
case he had in hanG. ~~ho se facts fai r ­
l y te .. ded t o sup-oort ti.1c c nar <->e prefer­
red . 

11 An alle~ation that or c cor.d .cts or 
prosecutes a c~: tain ._,onerel a vocation 
or business falls nithi n t he r u le t .. o.t 
uhcre a misdemeanor (merel y statutor y) 
is ma de up of a series or trc.nsactions 
or acts , inuicatill ~ e. Gel1oral desi g n , • 
nhlch cannot be enumerated Ol'l the rec­
ord vithout unnecessary prol ixity and 
dan._·or of va.ri~1co , they ou.:;ht £1ot to 
be roq ·:red to b (, stated \ here tLc 
char ._,e as formulated is fairl y i nfor .... ta ­
tive of the case to be met . Dnited 
;:,ta.te s v . GoodinG (18 27) , 12 .. heat. 4CO . 
'1·he alle c o.tion that a particular busi­
ness tras carried O! ··1itllout a license 
belongs to this cl ass . ~tornc v . btate 
(1052) , 20 Lla . 43 ; Statd ' • yore , sunra ; 
State v . Littl e , supra ; State. v • .;)prinkle 
( 1846) , 7 l.Lumph. 36 ; Common\7oal th v . Pray 
(1832 ) , 1 3 Pick . 362. Considering tho 
rmol e recorc... , \7e , thcr .... forc hol d the in­
formation uas sufficiently definite end 
certain to support t h e proceedincs . " 
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Al so , in the case of .:>tate v . l.a.no.olph, 139 . o . 
App . 311 , 1. c . 313 , uher~ the court s e.id : 

11 l t is r~ext con·ucnded t hat the ini'orma­
tion havint.' be.. on 1 iled .t\u ~us t 15 , 1907, 
cnarging the s o.le of liquor to ha\e o c-
curred on the ___ day of June , 1906, 
that the informntion shove on its face 
tho.t the offense was barr ed by the ~tat­
ute of Limitations and will not support 
a conviction. 

11'l'he offense char0ed is a. .misdcuanor , 
and time is not of t!_C essence of the 
offense ; hence , its commission coul d 
be sl...mm on any da.y YTi thin o. year be-
fore the filinG of t ho information, and 
the alle ,ation as to da o i n t he :informa­
tion i s nholl y immaterial under our stat­
ute . (Revised utatutes of 10 99 , section 
2535 . ) All that is rcq ired in cases 
in ~hich time is not of the esse~ce of 
tho offense is that thEl nroof of the com­
mission of the of fense shall be witli."'n 
the period of the utat\te of Limi tations , 
~hich, in this case , W0J.l d be one year . 

"By an examination of tho transcript in 
this case \7e learn that tho evider .. ce suows 
the sal e to have occurred in oeptomber , 
1906 . This information having been fi l ed 
on Aucust 15 , 1907, the proof shorrs the 
sale to be uithin one year prior to the 
filing of tnc info~ation , and is sur­
f'icient . " 
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\ e are herein se t ting out an apJroved ~orm of afii­
davit to 1' C macle by a conplaininr; \"jitne s s , either bcfo1·e 
tho circuit clerk of the county, or tho prosecutin· at­
tor ney of the county : 

, 
11 1 .:.. flJ.!i 

( J:.ame the ~ourt) 

II ST.t .. r:•J.l :>F SSJ RI , 
Pl aintiff , 

vs 

"~(~1.-am--e-=D-e~f-e-n~d-a-n~)-' 
Dei'endant . 

"Gome s now 
--(~h~'m_a_o __ o_1~. -A1~.f~1~a-n-t~)-----

bo i ng f i r st dul y sworn on .t• i s oath 
s tates : 

and 

ttrl'hat 
------------~--~----~~-----' ( l:ame of .1.1ofe1.~.dant) 

in the County of , 
( Lrune of vounty ) 

and State of lliss o·, r i , or tho _ ~ ay 
of , 1942 , and on divers 
other uays and times pr ior t nore t o , 
"L · c~"' said da te and the ..... ay of 

( -rli t hin one year b"C10r(; the 
~i.~i~l~i-n_g __ o~f the complaint ) d i d then and 
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1.. tere \1il f ully, rn'on ·f'"-tllly and 
unlaw.fu l l y act as a '( r eal esta te 
broker , or , rcal csttte salesman) or 
( to adver tise as a. real cstutc broker) 
or (real estt4tc sa.lcs11a.n) or ( to assume 
to act as a real ost~to broker or real 
estate salosmB.r' ) ui thout then o.r c.. thoro 
havin3 a licer se i'rom t he ... is sot...r i heal 
Lstate Uom 1ission of t L.o ... t &.to o£ ... is­
so ~\ri . 

" Subscribed a.nu sworn to bo£oru 1.1e 
this day of , 1 9 __ • 

(Oi'flcer taldng oath. ) 11 

'l'he above is s L1rly a CO IJY of arf a ... fidavit to be fi l ed 
by .:·, ""'""011 desir;natea o.s t he 1complaininG r itness . 
'l'h;i. s complaint should a l so have •all o.f tho n oc essar·y 
\7itnes . cs t hen lmown, r1ho are to t estif'y i n tho case . 

Upon the f ilir.e:; of' the above complaint bcf'or-c the 
prosccutinc at t orney, it ·be co . • cs the dut y of th(; p rose­
cuti~!j a t torney to fi l e an ir.f'ormation . ..o arc he1 ein 
s·et tinr:; out an approved foi'Iil of t.~: .. e infor.1atiol. to .J(; 

fi l ed by the, pr osccu tinc attorney, e ither dire c tly in 
t he circ J..:. t cov.rt , or bc.fo r.., so.:te justice o.f t ..... o peace , 
i n th0 t O\mship uhor o tho . is so :tri .. eal ..... sta 'LC Comoission 
Act bas been viol a ted; 

II 

( i.a1110 of the vourt) 
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CoJT'IL.lisslon 

"s••'fl.ljl·. o·_ · · .... ·r ·• .L · - ~ ...,,;:,.~..., ..... , 

vs . 

" ~----~~~~~--~· ( l.amc o1 Lef'cn<lant) 

(1 2) 

Plaintiff 

Lef'cnd.ant . 

"I.~..'FOH!!.ATIO l 

October 21, 1942 

" l.o--; cor.e s , - r osecuting 
Attorney , for t he ..:~tate of u issour i, i n 
ard for t he body of the Gounty of ...--":'"'!""--'!"' __ , 

8.1 d .. 1.p011 h is .)C.th infor~~s t.~. ... o co .... rt t l at 
, \'Ihose 

----~(-~-aL--1e--o~f~D~e-f~o-r-d~a-n~t~}---------

chr istian 1..ame ir. full is unlr.nonn t o said 
Prosecutii!0 J1t toriJoy, la.to of' ti.e cow1ty 
a for e sai d , on the _ LC.¥ of , 
1942 , at t he 0ounty of , Stnto 
of •~ is so ·ri , ana 01 c.o.ivcr s ot her v. ay s and 
ti"'ne s prior thoroto ... e tneen said date arc 
t he day of , 1941, did then 
and t her e wilfull y , wror.6f ully and unlaHfu lly 
act o.s a r e a l estate broker VIi t hou t t hen a nd 
t here having a license from the Uissouri l.oa l 
Ls tat e Commission of t he .... t a to of . lis sou ri ; 
a ua:tnst t he pc.ace and cli t.::nity of the to.t e . 

fl 

Prosecu ting 11ttornoy 

"BTA'L 01- dlSSJ uH.I , ) 
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" , Pr osecu t ing 
Attorney, i n and f or 
County, :lis s o1...r i , make a oath and 
s ays that ti..LC facts sot f orth in 
t he f'ore0 o1ng i nf or;:nat1on are tru e , 
accor~ ing to lis oest information 
and belief . 

"Sub scribed and sworn to bof'orc me 
this ca y of 19 ____ • 

( vt·f i cer tak i ng ac­
knm7l E>dG1!1ent . )" 

'l'hi s information has been approved in ~tate v . l~cnnett , 
102 Lo . 356 , and St ate v . Stark, 148 b . · • ( 2d) 8 2 . 

~he above information may be drawn under two 
counts , t hat is , acting a s a r eal estat e broker u~der 
one count , and asmna1nG to act as a real e state broker 
under the second count . l.e consider it advisable 
t Lou6]:1 that onl y one count shoul d Le contai ned i n the 
information, t hat is , "acting as a r eal estate b roker 
without a proper l i cense . " 

In r iling the complai n t or information t he 
Mis souri hea l Lsto.te t.onnnission should t ake i nto con­
sideration a part of ~act ion 3 , of t ne LJ.i ssm.1ri hoo.l 
Esta t e t.ommiss ion Act , ~hich, i n a uay, takes t ho teeth 
out of tl:c Jict . 'fhat part rrhi ch n e refer to in ~ection 
3 , reads as follous : 
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11 
-;;. -l:- .;:. nor shall tLi s act apply 

to any person \'iho does r~ot advertise 
or hold himsel f out to the public as 
a licensed~~al est ate broker or deal­
er and uho F i cht , occasionally, buy 
or offer t~ buy, or sell of offer to 
sell~ or r nt or l east or offer to 
rent or le se any r eal e sta te , or to 
l oan or offer to l oan money secured 
by r eal e s,ate . " 

1 

Under the above exception to the t..issou ri --eal ..... state 
Commission Act , it s.lfnost becor,Je s necessary t hat unless 
a person fraudulentl~ r epresents hlrasel f to be t he hol der 
of a Uissouri Real ~~tate license , any person may act 
a s a r eal estate bro~er , or salesman occasionally . It 
woul d be a que stion df fact i n t he trial of the case 
as to what llli eh t be onsider ed 11o~ca sionally" perform-
ing t he duties , as s t out in the above par tial section . 
So , i n view of that act , in order to obt ain a co~viction 
that vloul d be affirm d , it woul d be alrJost necessar y 
that t he information set ou t that the person charged 
has b een actin~ as a 1r eal estate broker for several 
montlls , and tl-ere '3houl d be evidence to substantiate the 
charge . .. 

It is Lot necessary t o negative the except ions 
set au t in ~ectlon 3 , of the Act , when a pros vcu t ion 
has br u"·r .. '..mder !:>act ion 1 of the Act • It VI as so held 
in State v . t>mith, 2S3 J.lo . 242, 1. c . 254 , rJherc t he 
court said : 

"Thi s court has hel d i t to be the 
sound r ule i n thi s ::>t a t e that \':here 
the exception is contained in a sub­
sequent section to the one YJhich de­
f ines the offense , such exception 
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need not be negatived in t he 
i nformation . (utat a v . Bockstru ck, 
l36 d O • 1 • C • 35 2 • Y " r 

The f ollowing evidence is suggested i n t he prosecu­
tion of brokers or others ~Lo c~e wi t hin t he powers 
of t he Mis~ouri heal ...... sta. t e Commission 11.ct : 

Fi rst - The best witness woul d be a vr1 t ­
ness who has dealt per sona lly with tho de­
fendant , and can testi fy t hat he L:t~er 
stat ed that he had a uissouri Real ~stute 
Commission ' licen se , or t~t he had been 
sell1ns, buying or deal ing other~ise , in 
property, or loaning or off ering to loan 
money sc~ured by real estate for some time 
continuously, or, any contra cta, ar plica­
tions for loans , etc ., u sed in the trans­
act i on bet ween t he defendant and the com­
pl aini ng witness woul d be admissi ble; 

second - in case the defendant had adver­
ti sed certain properties for salo ~hich 
wer e not owned by the defendant , and fo~ 
the sal& of which·he was to r~ceive a com­
missio~ , t~~ newspaper advertisements , 
includi~ .uany of t hose i nser ted prior 
to the date alleged in t he i nformation 
can be u sed in evi dence, provided tP~t 
it can be shown, e i ther ~ the r epresenta­
tive s of the ne~spaper ou by other uitnessc s 
that the defendant inser~ed t h e adverti sement 
or ... 1ade admi ssions Ul!lt he had inserted the 
advertisement ; 

third - · oth er proper eviden ce which co~ld 
be admitted would be stationery of t he de­
fendant sl~wing t hat he is a real estat e 
dealer , or deal t in t he l oaning of money 
whi ch is secured by r eal estate ; 

• 
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fourth - in case tr ... e dei ondsnt has o.n 
office , ano has o. vir.c...m. L.i spl ay or 
s i gns tha t deslt;no.t.e the defendant a s 
a r oal est a t e br oker , or ot hor person 
'\'Jho is cover ed b y the !lissouri heal 
Lsto.te 0o:mmi ssion Act , phot ogr aphs GJ.. 

t ho advert i sement s on tho wir.dm7s w )Ul d 
be prope evidet.ce in courl~o sLo\'/ t hat 
he a ss d to be a real e s te br oker , 
or ot hvr per son cov0r ed by t he Ac t ; 

fifth - i n a prosecut ion der ar. ir.f ot·ma­
tion fo ~a misdemanor , such as t he i nforma­
t ion her i n s e t out time i s not an e s s ence 
of the c i me , except tha t i t 1nu st be evi ­
dence of a f act t hat t he cri me was committed 
wi thin one year bef ore the !'il i ht; o1 the 
misde .. 1eanor . under such a procedur e other 
t r ansactions are c.dllliss i bl e to s~J.ow that 
he was dealine; i n r ea l e state or per form­
i ng ot her dut ies under t he .• isso..1ri hea l 
.c.sto.to Gonnnis s i on Act , 1:vi th d if1 er .ont 
persons at diffor ont t i mes , for the r ea-
son that the t_)i st of the prosecu tion i s 
actinG a s br oker , and other duties in 
viol ation of tho Li s souri J:.eal Lstato 
Commission Act ; 

six t h - t he best evidet.ce wo':l d be 
l ett ers or communtcations bet~een tho 
de1c.1.dant ar.d cu s to.1er s , or prospective 
cu s toMer s , in v1hich l ett e rs , or c .:>rmnuni co.­
tions , he offer ed to sel l property ~dch 
he did not own, or offer ed to buy property ; 

seventh - i n some citi e s and to~nships 
r eal estate br okers ana other per sons com­
i ng wi thin the Act , a r c compelled t o ob t ain 
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occupation l i ce,so fo r t~eir o_fice . A 
o~rtifiea copy of tue applicatior .or 
t .t1e r eal t..s t&~.-c 1 cor.-..e L tno c i t y , tot·r.­
si:.lp , or o ther municipality r;o11l d oc t: roper 
ovider. ce in -~he t r ic.l s et out under t 11.e 
above lr.f'or.'llc.tivl that he vas actL u a s a 
broker or o t her p .. 1 soL co. il.c '":it i n t he 
.isso·..ri .. cal .L s tate vommission .. ct , "lith ­

out a proper license ; 

ei p;h t - some r~al e str:.:cv boar d s oi dif-
:fcre. t c.: J. i'- s r'-'C:., ire t r ... s. t SJ.... r:>pl i ca tion 
b6 r.1aUe ar G. hls qunlifi cotior. s pa sseo .!pon 
b bfore a p~rnor can e c te a member of the 
r eal os tute • oar • '1'he ,.a ic, r <;,al e st{. i" e 
boa r ds 1:41 c. co.Apose cl of o ly mcnb<.-r s wL.o 
a re a ct:ng a s r~al c s~rtv br okers , or 
perfor mi ng othc1 ~utie s co. in~ under t he 
•• las o 1.ri c:;a l s l & te \.lO Ll 1i s s ion .h.ct . I n 
such case t he writ t en a pplication r10uld oe 
an a&nis s ion that t he de! rC an t is actirB 
as a br ol{er or perfor .;in · ot •. Gr <.-\lt ie s c o1-
ing ,-ithlr the 1~ct , anc uo ... llo. b e a.o.mi s sib le 
to show t l..a t if t .. e hs.d no l icer. se rc has vio­
lated t he J ct . ~! is i s e s pecia lly so i n 
a ssociat1oLs l<nowr as "real tors 11

; 

n ine - otl or evHie ce a '".nJi 3s.: bl e ···o lc! be 
in case of a clicr t ~Lo . a s pai~ the de-
fer dar..t a com'l.iss .:or. for t 1,v sale or purcl.Las c 
of r eal est&._ , and has ~i~ en a cr eek pa y­
a ble to the de ondant f or ~aiu comml s sion , 
t he ch ecl' Da y be -used as evi der.ce i n the 
t r i al of the ca~se . 

Under the above pr o cedure B.I.c. ovide.cce sv'",gested, 1 t is 
necessary that u· .. e evide. ce nr .... 3t sl ... ow t hat t he defer:~..-ar. t 
14as fal sel y advertised or i c l d hl self o ... t to t h e pub­
l i c as a r eal o s tt:i.e b r oker or .._, eal er , and t hat he 
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i s not occasionally buyir.t, or offering to buy , sellinG 
or offer iLg t o sell , rentir.,- or leash (; , or of fcri r;.e; 
to rent or l ease , any real cstcte , c r l oaninG or offer ing 
t o loan money secured by r eal est vte . 

Respectfully sub!J-:.i t t e d 

'., . J . bURK.L 
Assistant 11.ttorney G-eneral 
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