
~UBLI0 BUI LDINGS: May be used for meetin5s ~1 general public 
interest when such use does no~ in~erfere 
with r egular activitie s. 

April 3 , 1942 

Mr . T. L. Ingle 
Board of Managers FILE . ltissouri School for t he Deaf 
Fulton, Missouri 

if f Dear Sir: 

Thi s will acknowl edge recei pt of your reque st 
for an opinion fro~ this department , which reads a s 
f ollows: 

"Tho Board of Managers ot the !.:d.s­
souri School for the Dear at Fulton, 
Missouri, has been request ed to 
make availabl e the auditorium of 
t hat school under t he tollowing oon­
cii tiona: 

"The Federal Government has been 
conducting schools for t he tra ining 
of air r a i d 'uardens t hroughout t he 
United States . Tne Mi s souri State 
Council of Defense has sent r epre­
sentatives to certain of those 
schools to obtain t he t raining in 
order that it may be passed to the 
local air raid -wa:rdens vthich may be 
select ed in the various municipali­
ties in t he St a te of Missouri. \,e 
nave been requested by the State 
Council ot' Defense to furnish our 
auditorium for a period of three 
aays , during whi ch time t he local 
air r a iu wardens may r eceive t his 
instruction. We have also been re­
quested to furnish our facilities I' or 
several da~ t o the American Legion 
tor tne annual event known a s 
' Boys ' State. ' 



Mr. T. L. Ingle • - 2- April s , 1942 

''The use o:f our buil<lings :for the 
aJOVe purposes will not interfere 
l r ... any \lt;y with the usual routine 
<:lt the school, and no .J. ... .9e wnat­
ever is involvou 0 .1" tne pur't of the 
Jtate . The jour~ i J of the opinion 
that ootn proposed ~oatin0s are of 
~unerul public interest, ~d we de­
sire u..u opinion fro...a your department 
ao to wnetner t nis 3oQra has tne 
power to permit tne use or the buil d­
ings. " 

.All real anci persouul property of the Missouri 
School for t no ~eat is vest~u in t he Jour~ of ~ana6ers of 
that school oy ->ection 10864 , .~ • .3 . .. 1o . 19..>9 , which is as 
fo llows: 

"'i'he board ot lULI.no.~ers oJ.' each 
school shnll nave t ho co.re and con­
trol of all the property, real dnd 
personal, ovmeu by such school , und 
t .1e title to t.ll real est ate or per­
sonal !'ro perty no;J owneu by ~ucil 
scnool, or by the state for its use, 
or tnat .I:ldy hoJ:eaftlir be purc...1ased 
by o~ uonuted t o such school shall be 
vest ed in such board ot mana~ers of 
t he respective dChools , fo~ tne use 
~~ beLe-~ of ~ne ~~id school . Tne 
boa.r·....t of ~nagers of either school 
shall not sell or i t~. uny I:lallner dis­
pose of uny re~l sstate bolonuln6 to 
the .Jchool ~li thout an act of the 
(,C..llere.l asauiJ.bly authorizi~ such 
sale or <ii.Jposal or d\.l.ch .ceal estate . 
rne uoards of mana0 ers shall provide 
tiheir respective scnools uitu an ol­
l'iCL.i.l seal . tt 

The poweJ.' ol.' the Boart: appears to be ull-inclusi ve 
except tha t i t ~uy not sell or aispose of tho property, that 
right being ret u...u:..el.l. by t11v G~neJ:>ul ~~sse.ubly . 

\le ho.ve been unable to l'ind a case in \thich the 
right or public officers in control ot public builaings be­
longine to the State to permit the temporary use of such 
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bui l uings for publ ic purposes has been ~uestioned , al­
though we huve founa J.D.dny oases in vhich such use of the 
property was maae . 1 re have , therefore , r esort ed to cases 
i nvolvint. the riv ... 'lt .:>f public o£fic~ ... ' in cities or 
counties to per1.ti t tne use of' ;;ublic r.;~.:.l d.inus under simi­
l a r oondi tions . 

In Lwr(.;ui tlJ. v . .. 'ul lorton, a caso by the New 
Hampshire Supre.w.e 0ouJ:·t , 1J9 . tl . 3 59 , 63 J .. . L . .. ~ . , 1 . c . 
619 , we find tne fo llov;in{, : 

" ... t own has t.ue power t o l ot its 
town hall for priva t e use, for a 
rotJ.o:JOna ble period , \'then such use 
\till not unrea.Jonabl y interteJ.·e 
wl t.1 rouni0 i pt..l n~e<ls . vurtis v . 
Portslllouth ( 189.) ) 67 1\ . r . b06 , 
508, .:>9 Atl . 4.)9 ; \1o.ruen v . New 
~eaford ( 18dl ) 1 .:>1 ~a5s. 2.:> , 24 , 
41 JD. • • ~ep . 185 ; .:> .Jill . ... un . vorp . 
5t h eu . sec . 99? . '!1he uet er.c.dna­
tion of the question e~.s to vhether 
t.~.1 u .;,~ublic reY.ulrer:J.ents .JerLli t suoh 
l ettinu , a~ wel , uJ the ter~ for 
wiJ. ich the property nu...y be ..,pb.reu 
tor p rivate use , i s vostou in t ho 
t own . Bat es v . lja :::sett ( l w8 ) 60 
'lt . 5.30, 1 L ... -t . .. l . 166 , 15 .t~..tl . 200 ; 
..."rench v . ~uincy ( 1861) .; .• llen 
{ ... ta.sJ . ) , 1 2 ; Jone.J v . .JWlJ.'ord 
( 1~1 7 ) oo ~e . 585 , 591 ; Bloou v . 
L.Un~uester ~lectric Li..)lt vO . ( 1895 ) 
.:s ... . ...... .:>•J:O , v4L , J9 .. tl . ..>.35 . 11 

UnCi(,..., u. ~Jalif ornia sta.·tuto a.utho~·izill¢ counties t o 
erect memoJ."'iul buila.invs r'or tne use o1' ~atriotio associa­
tions such u.J veter an .sola i ars , sui lors , ....no. 1a.ar lnes who 
had served t ... c ..:1~it eu ..>tl4tl: a .:.L c.my of lts .. ars , the court 
in Captain Cnarlos ! . G~ialey ~aup v . ~utte 0ounty , 2?7 
Pac . 500 , h el11 't.hu.t tllor~ •. us notnino in t he statute ex­
cluding t .ho power of tno ooaru ol' .JUpeJ.'Visors to permit, 
either free ol' cnurgo or .. :or ..t stateu consiaer·ation, the 
use of uny 0Ju0 1 uu..l.l....inu -roJ. otn~..~..· _ UI:POSt.S, \1.1en the su...ae 
uid. not i nter .L'er\:1 '..i t..1 t.uv OJ.·uine.ry usc ot bl.I.Ch buila.ing by 
v e terans' o ... v 4lizo.-cion~ . 
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In 63 A. L .~ . 617, we find the general rule as 
follows: 

"Iluni c i pal corporations which own 
munic i pal buil uings , buil t in ~ood 
fai tu unu used for uunicipal pur­
poses , ora.i narily huve the right to 
r~nt or permit such buildings or 
part s thereof to be used incidentally 
for other purposes by pri vat e peroons . " 
(.a lon6 list of autnori ties i s ci t eu . ) 

In J~ckson v. Ball , 211 Ala . 27~ , 100 vO . ~27 , it 
was uecidea thQt unaer a statute bivin~ county coomis­
sioners control of county property, the co~ssioners mi&ht 
l ease county buil ... d~s which wore not actl.4all y needed for 
county purposes . The power to make the l ease was said to 
be deri veu froru t ha use 01~ the ·word "control" in the power s 
granted t o the comlliissioners . 

In this connection, lie \lish t o point out also t he 
intention or the Legisl atur e unaer s iwilar circumstances 
as expressca in ~ection 103.:> 7 , .~ • ...; . l _o . 19.:>9 , under "Laws 
applicabl e to dl classes ol' schools." That avction is in 
part as J.~ ollows: 

"Tlle boaru of airoctor.; or boara of 
e<lucu.ti on shall hu.vo thu cb.re nnd 
keepiuo of all p~oporty belonwinu t o 
tne distric L, un~ ohall provi de the 
necessary ~lobeo , uaps , charts, up­
paratus , suppleuontury books , ~nd other 
IJ.titerial foL· t u e use of t he school . 

* The boUL·d of ~irectora , or board 
of ea.ucation , huvii4b charge of the 
schoolhouses , buildings "nd brounds ap­
purtenant thereto , ~:r all ow the free 
use of such houseo , buildings and 
grounds for the l'reo discussion or pub­
lic qu~stioiL~ or subject s or general 
publ ic int~rest , for the meetinJ of 
oru~izdtions of citizens , u.nd for 
such other civio , soc i al ana education­
al purposes u.s \:ill not interfere with 
t he prime purpose to whic h sucn houses , 
buildin~s ufi~ urounds are uevotod : 
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Provideu , that at any annual or spe­
cial m~cti~ t h e use or the school­
house for any of the above purposes 
~~Y by a uajority vote o: the quali­
fied voters votin0 on the proposition 
be prohibited . 4 * + n 

',/e a.o not conteud tha t t his section is applicable 
to t he case ut hand becuuse the Boara ol Managers or t he 
Lissouri uChool for t he .uea1' has far 0 1·eat er power w1 th 
reuara t o the control or the builain~s connecteu vd th that 
school t ilan t.t:w. t possessea. by tue ordinary bow.· a of di­
r ectors in the public school system. Th~ control ot the 
for.mer i s absolut e so long as there is no abuse of dis­
cretion or uive1·sion of the property from tne us e for which 
it wtts intended . 

CONCilJSION 

In view of t he forecioing aut horities, it is the 
conclusion of t h i s a.epartment that t ne Boaru ol' .&..o.na-..:>ers 
of the Missouri ~chool for t he ~eaf may permit the use of 
its buil din&s tor meet ings whicn are of general public 
l nterest, where no expense to the ~t~te is involvea and 
who.t·e such us e does not interfere w1 t h the occupancy or 
tra ining of the re~ular students of such school and the 
pur poses for "hich it was creat ed . 

APP.L\OV ..... u : 

. tOY LcKI TT.illCh. 
~~ttorney General 

RLH:HR 

a espectfull y su broitted 

ROB..-.rtT L . HY.JLil 
Assistant -~torney General 


