TAXATION: Tex deeds to itrustee must be executed only on
tract or tracts of land described in each pub-
lication.

January 14, 1942 ﬂ/
\/

Mr, Frank W, Jenny Fl L -
Prosecuting Attorney . 7
Franklin County >
Union, Missouri /}
v

Dear Mr, Jenny:

I desire to acknowledge your request for an
opinion, dated January 8, 1942, relating to the Jones-
Munger lew, and also your explanatory letter of Janu-
ary 10, 1942, relating to the same subject which is as
follows:

"In reply to your letter of January 9th,
kindly be advised that we are interested in
the making of the conveysnce by the Collec=-
tor to the Trustee and it is those deeds that
I was particularly interested in.

"The situation which has arisen is: Some
years since the Assessor placed upo:rn the books
a great many assessments of mineral rights
which were held by persons other than the owner
of the fee. The facts are that many of these
mineral rights have no actual wvalue and taxes
thereon have never been paid.

"From time to time they have been adver=
tised for sale with no bldders and the Court
has appointed a Trustee to purchase them on
behalf of the County. There are many of these
tracts and the county will probably never re-
cover the amount of costs and expenses already
acerued, _

"Now 1f in each instance a separate deed
is made by the Collector with a fee of {1l.50
and recorded by the Recorder for a fee of $1.75,
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it will cost the county a very substantial
additional sum of money with comparatively
little prospect of a recovery and if all of
the property purchased by the Trustee cean be
placed in one conveyance it will result in a
very material saving to the eounty at a time
when econonmy is almost a necessity,”

Section 11150 Revised Statutes of Missouri, 1939,
sets out tie form of deed to be executed and delivered by
the collector in the salc of real estate for delinquent

taxes ihereon, -

Section 11151 thereof, providing for variations
from the above form is as follows:

"In casc circumstances should exist re-
quiring eny variation Irom the foregoing form,
in the recitel part thereof, the necessary
change shall be made by the county collector
executing such deed, and the same shall not
be viticted by any such change,provided the sub-
stance be retained, The county colleddr shall
Le entitled to demund and receive from the per=-
son applyin; therefor, for each tax deed, one
dollar and fifty cents, whieh shall include the

acknowlecdgment.”

Section 11149 thereof (Laws 1933, p. 425, Zzec.
9957), is in part as follows:

"In making such conveyance, when two or more
parcels, tracts, or lots of land are sold for
the non-payment of taxes to the same purchaser
or purchasers, or the same perscn or persons
shall in anywise become Lie owner of the cer=-
tificates thereof, all of such parcels shell
be included in one deed.”
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Section 11131 thereof, (Laws of Missouri, 1939,

page €50, Section 9953-b) was passed in order that-a

cunty

mi:ht bid ™o protect taxes and prevent loss", and

is as follows:

"It shall be lawful for the County Court
of any County, and the Comptroller, layor and
President of the Board of issessors of the
City of St. Louis, to designate and appoint a
sultable person or persons with discretlionary
authority to bid at all sales to which Seetion
11130 is applicable, and to -~urchiase at such
sales &ll lends or lots necessary to protect
all taxes due and owing and prevent their loss
to the taxing authorities involved from inad-
equate bids. Such person or persons so designa-
ted are hereby declared as to such purchases
and as title holders pursuant to collector's
deadg 1issued on such purcheses, to be trustees
for th. benefit of all funds cntitled To paxr-
ticipate in the taxes ogeinst all such lands
or lots so sold. Such person or persons SO
designoted shall no. be required to ray the
amoun’ bid on any such purchase but the col=-
lector's deed issulng on such purchasc shall
Teclte the dellinouent Laxes 10r which 8ald
lands or lots were sold, ithe amount due each
Tespeciive taxing asucnority involved, and chat
the. grantee 1n such deed or deeds holds title
as trustee for Lie use anc beneilt of the fund
or funds entitled to the nggggg.ggfihg“€hxes
Tor wilch saiq lands or loLs were sold. Lhe

costs of all collectors' deeds, the recording
of same and the advertisement of such lands or
lots, shall be pald out of the county treasury
in the respective counties :nd such fund as may
be designuted therefor Ly the authoritlies ofthe
City of S5t. Louis. All lands or lois so pur-
chased shall be sold and deeds ordered execu-
ted and delivered by such trustees upon order
of the County Court of the respective counties



Mr.,

Frank W. Jenny. -4 - January 14, 1942,

and the Comptr»ollier, kayor and President of
the¢ Boerd of Assesgors of the City of St.
Louls, and  itlle procceds of sucl sales shall
be applied, first, to the peyment of the costs
Incurred and edvanced, and Eﬁc belance s
stributed pro rote to the funds entitled
to recelve the texes or Lhe 1unds or lots SO
osed of. Upon appointment of any such
person or persons to ecl as trustee as herein
“designated a certified copy of tiic order mak-
ing such appointment shall be delivered to the
Colleetor, and if such authority be revoked a
certified copy of the revoking order shall
also be delivered to the Collector. Com=
pensetior to trustees zs herein designated
shall be peyeble solely from procecds derived
from the sale of lands purchased by them as
such trustees and shall be fized by the author-
ities hereinbefore designated, but not in ex-
cess of ten percent (107:) of the price for which
eany such lands and lots are sold by the trus-
tees: DProvided further, that if at any such
sale any person bld a sufficlent amount to pay
in full all delincuent taxes, penalties, inter-
est and costs, then the trustees herein desig-
nated shall be without authority to furtiher
bid on any such land or lots." (Underscoring

ours) .

In making such purpose effectual, the Legislature

rovided for tie appointment of a trustee to bid at sales
of lands or lots sold ifor delinguent taxes where no bids
were made by other person or persons for the total sums

due.

Ho form for deeds to trustees was prescribed by

the Legisleture. 7The prescribed deed, even with the varie-
tions cof form permitted under Section 11151, supra, would
be iradecute for conveyance to ithe trustee under the pro-
visions of Cection 11131, supra.
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The prescribed deced conveying lands or lots under
a third sale is the final action of the c¢ollector in fore-
closure of “he licn of the state for dellinguent taxes.
The conveyance to the trustee is the final action of the
colleetor, but thereafter the supplementery scheme provi-
ded in Section 11131, supra, pro-ides for the realization
of suclh taxes by acts of the county court and -its ap=-
pointed trustee, The firsi conveyance must be by deed;
the last by a conveyance in the nature of e trust, even
though it is called a deed. It 1s a conveyance to the
trustee and Lhe trust is for the taxing authorities named
in the instrument in the amount duc each on the lands or
lots go sold.

Thus each conveyance by the collector {c¢ the
trustee is an individual trust for such taxing authorities
and represents taxes due such authorities based upon an
agsessment on surface, and, in some instances, on granite,
coal, o0ll, and other subsurface interests in realty, which
must be separately essessed. Such taxing authorities may
differ in differcnt assessments. The comminzling of such
interests ol suelh varied parties in and to such varied
properties 1n one conveysnce could not have been intecnded
by the legislature.

While, in Section 11149, supra, the lLegislature
provided ithat when "“the same person or persons shell in
any wise become the ovmner of the certificstes thereof,
all of such parcecls shall be included in one deed” it had
reference only to person or persons obtaining deeds and
not convey:nce in trust.

Therefore, the 1933 Legislature which passed
the Jones-lunger law could not have anticipated the pas-
sage of Section 11131, supra--which is & radical depart-
ure from any scheme hereiofore devised for the collection
of taxes on real estate--and intended that the said sec-
tion come within the purview of Section 11149, with respect
to the inclusion in one deed of all parecels of land sold
to the same person under certificetes of sale,
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CCLCLUSION

Therefore, it 1s the opinion of this Depart-
ment that in makins sales of lands for delincguent taxes
on real «state to a trustee appointed under Section 11131,
supra, the collector must execute and deliver an indivi-
dual deed for individuael trect or tracts of lands de-
secribed in each publication for sale,

Respectfully submitted,

S. Ve MEDLING
Assistant Attorney-General

APPROVEDs

S iail
A edq

e 24Ur
(Acting) Attorney-General

5V /me



