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This ~epart~ont is in receipt of your r equ est 
for an off icial opinion, which reads as follows : 

" ',:il.i you please ~i ve .e ) our o.u. i­
cinl op .... nlon upon the following 
question: 

"Is a pay patient ; corrunittea to u 
s tato hospital f or the insane by an 
order of the prooate court, requir~d 
t o give a bond?" 

Sect ion 497 , R ~ s . 'o . 1939 , provid.Js aa follof.s: 

"If any p erson , by l unacy or other­
v ise, shall be furio usly mad , or so 
far disordered in his mind as t o en­
danger his own pe!'s on or t ne person 
or property of others , it shall be 
the duty of his or hor guardian, or 
other person under whose caro ho or 
she may be , and who is bound to pro­
vide for his or her support , t o con­
fine him or her i n sorne suitable 
place unti l tne next sittin6 of the 
probate court for the county , ~ho. 
shall make such order for the r es­
tl•aint , aup{;Ort and safekeeping of 
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suc.~1 persor. as t.t1e clrc Ut.J.S tances 
of t he case s ha l l rcc;,uire . u 

Section 4J8 , n . S . ~o . 1J39 , provides: 

"If any such person of ~~sound 
mind , as in t ne last preceding 
s ection is specified, shall not 
be c onfined by the person having 
charge of him, or there be no 
person having such charge , any 
judge of ? court of record , or any 
two jus tices of the peace, may 
caus e such insane psrsan to be a ppre­
h~ndea , and may employ any person 
to confine him or her in some suit­
able place , until t ho p.cobate court 
shall make further orders therein , 
as in tne precealnc section specified . " 

under the authority of the above sections it i s 
well settled in 1 .. i ssouri that a. judge of the probate court 
ma) order an insane per~on to be confined in some suitable 
place , which includ ...;s a state hospital . In re 1.oynihan, 62 
s .. (2d) 410 , 332 :.o. 1022 . 

Sect i on 501 , ... ~. • .:;; . ~o . 1 939 , '' ich io in the same 
a r ticle as Section~ 497 and 498 , supr a, providJs as follows : 

"If allJ insane person be aC: .• 1i ttcd 
i nto t ne state lunatic as.~lu.. as a 
patient , the ciUarGian shall pa~ for 
his sup; ort and ~xpenses at such 
asjl~, out of t he estate of such 
"'ara; and if such insane pers oo shall, 
at any titne , come unaor t he clas s 
of ' insane .Joor pe1•s ons ,' as speci­
fied in the law for the gove rnment of 
the state ~unatic asyl um and care of 
the insane , sucn person shall be sup­
ported ana maintained at such asyl um by 
t he county in the manner provi~ed by 
sucn l aw . " 
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L.hapte r 51, •t.rticla 2 , of the •• cvisod s tatutes 
of w.is souri , 1939 , deals m. t n tho ad1nission of .t>atients 
to the state hospitals . £ho stat u tes in this article , 
which will be notic .. a ln ter , pr ovla.a for t he ac1-ission 
of t wo clas ::; ea of persons , 11 pa.y patients '· and rrcounty 
patients . " This a.istinction is r ecognized in ~oction 501 , 
supra . 

In 5 ~ L. . J . , pac e 1047, it is said: 

" 'l'he ondea vor should be made by 
tracinJ t ne h i story of legislation 
on tho subject to ascertain tho uni­
form and consistent purposes of the 
Legislature . " 

A review of the h:1s t ory of the legislation re­
lating t o insane persons in Mi ssouri , discloses that while 
even wndor tho territorial la- s provisions were ~ado for 
t ne c on t rol of insane persons by the courts of thi s State 
(1 1 .• o . Territorial La s , p . 507} , still it ~·as not until 
1835 that a comprehensive law dealing wi th this matter was 
enacted in thi s State . In that year the General r.sse.ubly 
enactdd what are no\ Sections 497 and 498 , and other sec­
tions of vhat is now ~rticle 18 , of Chapter 1 , vhich d eals 
v.ith "insane persons , " (Revi sed Statutes of . issouri , 1835 , 
pag e lb5) . It ~as not until 1855, however , that vection 
501, providi n · for the expenses of ins~e persons , was 
passea. {.H . • ... o . 185::> , pag e 863) . l' t the time what is now 
Section 50l was enacted, there were provisions providing under 
what conditions paJ patients could be aruaitted t o the "State 
Lunatic Asyl um" anu also proviainr; for the adctission of the 
lnd i ont i nsane at t he expense of the county . One of tho 
.t>r ovisi ons, before a pay patien t could oe admi ttcd, VI as that 
a bond must be posted . '.l'his require.uent i s found i n our 
present daJ law , in vection 9323 , ~ . ~ • •. o . 1939 , whicn is 
f ound in · r ticle 2 of Cnapter 51 , ru1d ts as follows : 

" ::- * .;~ afor e an} private patient shall 
oe rec ~ived into t he hospital, there 
shall be produced ::· -::- * a suff icient 
vond to saia trec surer, conditioned 
that the o oligor or obligors will se­
cure tlle payment of charges incurred 
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in benalf al!d on account of said 
p~tient ; s aid bond , ~ ith s a t i sfactory 
securities , s hall be of the fo r m and 
contain the provisions as provided in 
section 9326 . * * ~ ~ *" 

'l:herefoJ.'O , while t:ne probato court .tta:, ordor o.n 
insa.1e person cvnfined i n a suitable place, still , since 
1855 our Legislat ure has recocnizeu. t .. 1e re<;uiro~rtont t hnt if 
said porson is confinsd in a state insti t ution and able to 
pa~ for his care, that he must do so , and the : tate way, a s 
sai<1 in Rico v . Gray , 34 ~ • W. ( 2d) 567 "prosc1'i .JO th ·· · 
proccd..1re for pay patients in asylums , subject to tho cltl­
~en ' s constitut ional rights . '' 

Our General ~ssenbly hae provided t hat ever~ pay 
patient must pos t a vond before bein~ a~itted, nnd wo believe 
that this rule must be c ompli ed ~ th , even though t he pat i ent 
is sent t o the state tnstlt~tlon unddr an ordJr of the probate 
court . This is a lo~ical and reasonable interpretation of 
those sta tutes, especially in view or that rule of statutor y 
construction t hat all ste tut es ralatlng t o the s~e subject 
shoul d be road in connection wi th each other , as toget her, 
co.~.1sti tutinu one law. t. tate ex rel . ...nartel v . ,es t hues , 
\1 5 .. v. . ( 2d ) 612 , 320 J.Io . 10~3; Trust Coatpany v . Elzea, 286 
~ . ~ . 371 , 315 wO o 485 . 

Conclus i on 

~t is , Wlerefo_e , t ne opinion of t h i s Department 
t hat an insane person co.n .i tted b., o ... •der of the probate court 
to a state hospital as a pay patient , is required to post a 
11 sufflclent bond" reG,'-Lireo. una.er ...»cction 9323 , , • ~ • .t...o . 1939 • 
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