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ELEEMOSYNARY INSTITUTIONS : Leas e for five years i s void . 

Fobr uaij 24 , 1942 

Hon . I ra A. J ones, Pres ident 
Board of ~.:nnagers 
State El eemosynary I nst i t u t ions 
Jef f ers on City , Lli ssouri 

Dear Sir : 

FILE 

This department i s i n receipt of your request for an 
opinion, which r eado a s foll ows : 

"Lnclosed. i s a loaso •. ul.do before I 
b ecame ~ res ident of t ho Doard . A 
letter from State Hospital ,'fl, 
Ful t on, says t hat we lose appr oxi ­
mately ~600 .00 ~or yea r on t his 
farm. 

" I s it possible f or us t o break 
thi s lease and , if s o , how do we do 
it ?" 

The l ease nccompanying your request provides t hat the 
Northwestern utual Life Insurance Company l eases t o George 
Dl owers, State Purchasing Agent for the uae and benefit or 
State Hospital ;11, certain properti es f or a period of five 
years tor cash rent o£ , 3500.00 ; said rent t o be pai d in 
semi - annual installments of ..,350 . 00 each. 'I'he lease was 
entered into 1tlarch 1st, 1940 , and is to expire Feb ruary 28 , 
1945. 

Section 9265 , R. s . ho . 1939, provi des: 

" I f t ne curators, managers, trustees 
or other offi cers having c ontrol of 
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any educational , eleemosynary or other 
public insti tutions belonging t o t he 
state , or any executive committee , by 
whatever ~e called, having s ubordinate 
control under s uch curators, managers, 
trustees or other officers, as aforesaid, 
or any president, superintendent, steward, 
or other officer in i~ediate charge of 
any such i nstitut i on , or any person having 
t he business manage~ont of any such insti­
tution, shall contract, in the name or f or 
t he use of such institution , any debt for 
which there shall not be at t he time an 
adequate appropriation, every s uch curator, 
manager, trustee or o ther officer in con­
trol , ns aforesaid, and every such com­
mitteeman, and every such president , super­
i ntendent , stevard or other officer in im­
Jediate charge , as aforesa id , and any 
person having t he business nanagement of 
any such ins t itution as aforesaid, shAll 
be personally l iable fo+" such d.ebt to t he 
person wit h whom s uch is contracted, or t ho 
assignee t hereof, and, in addition, sho.ll, 
on conviction , be deemed guilty of a mis­
demeanor: Pr~vided, t hat no such curator , 
manager, trustee or of fice r in contr ol or 
committeehlan, as aforesaid, shall be s o 
l i able , as aforesaid, or bo deemed guilty, 
as aforesaid, if at t he time of incurring 
s uch debt he s hall require the ayes and 
noes to be taken and recorded on t he question 
of incurring such debt, and shall hinself 
vote against incurring such debt: Provided 
further, t hat nothing herein shall pr ohibit 
such managers of any such institutions from 
incurring debts for the necessary support or 
s uch institutions from January f irst of t he 
years t he gen~al assembly ~eots, unt i l t he 
appropr iations for such institutions are 
made, when t he funds of s uch in.titutions 
are exhausted . " 

' 

·. 

No debt can be contracted, under t he above s ection, "tor 
which there shall not be at t he ti~e an adequate appropr i ation." 
It i s well settled in this State t hat an appropri ation is tor 
only two yoars . Article X, Section 19 , Const i tution of w1ssour1 . 

I 
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In llbert v. Jac~son Co ., 70 S . n. (2d} 918, t he Supreme 
Court had before it a lease for four years entered into by 
Jackson County . Tho Constitut ion provides tnat no county 
should bo allowed to boco1:.1e indebted in ony z::ta.nner or in any 
amount exceeding in any year the amount of t he income and 
revenue for such year. In the above case it was stated: 

" In the instant caso tho contract was 
not executory and contingent. I t pur­
ports to bind tho county to pay plaintiff 
,, 4,320 for t he use of the roo~ for four 
r.oare , beginning August 1, 1925, payable 
~90 on t he first day of each month, in 
advance. These payments wer e t o be paid 
fro~ the income and revenue of futuro 
years as well as from t ho income and 
r evenue provided for the year t he cont ract 
became effective. It was an unconditional 
promise J:lade by t he county on July 18 , 
1925, to pay t he rent in advance on the 
first day of each month for four years . 
The paymont of the rent ~as not contingent 
upon the occupancy of the room by the 
justice or on plaintiff 's furnlshlng it 
to tho county for that purpose. 

"The contract was an effort to anticipate 
t he income and revenue of the county for 
several years following tho year the con­
tract became effective . It created a 
debt within the ~enninz of sald section 
of the Constitution, and is void . tt 

v. e beli eve the above ruling is authority in t he instant 
case and that the lease for five years is contracting a debt 
for which at t he t~e there was not an adequate appropri ation 
and i s therefore void. 

As to the effoct of a void contract , l t has been held in 
Liasouri that such a contract ~ay be disregarded by either 
party . Metropolitan Paving Co .. v . nr o,·n- Crummor Invest melt Co . 
274 S . W. 815, 309 L!o . 638; Och v . " . K . & T. R. Co . 3.l S . W. 
962 , 130 .lo . 27 . 
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As was aptly stated in 12 Am . Jur . 507: "A void con­
tract is no cont ... ·act at all . I t binds no one and ls a 
mere nullity. 11 A void contract noed not be roscindad . 
Lindsa~ v. Sonora Goldminins Co . , 196 ~ . ~ . 764. 

CO~CLUSIOI • 

It l s, therefore, the opinion of t his department that a 
lease entered into between an owner of land and a State 
Hospital f or five years, pa~1ents t o be made semi- annually, 
is void because Section 9265 , R. s . }!o . 1'::139, provides that 
no officer of an institution shall cont ract any debt for 
which there shall not be at the tl~e an adequate appropriation. 
Since said lease is void it is further the opinion or this 
department that it does not have to be rescinded. 

A.t"r.RvVED : 

ROY ~cKITTRICJ.\. 
Att orney-General 

AO ' K:CP 

Res pectfully submitted, 

ARTHUR C ' KEEFE 
Assistant Att orney-General 


