
BLIND PENSIONS : Eligibility for pension determined as 
of date of hearing . 

. ra . I..ee Johnston 
Chle.f Investicat or 

!:ay 26 , 1942 

!.iissouri Commission for t he rllind 
10 2 State Capitol Duilding 
Jefferson Clty , Ui s souri 

FILE . 

Dear I rs. Johnston : ~ 
Under date o.f Lay 14, 1342 , you wrote t his office 

r eques t ing an opinion upon t he following question : 

"_\.indly render an opinion on t he 
follo~ing question . I n a case where 
an application .for a b l ind pension 
was ~do more than a year ago , and 
t he incomo f or the twelve mont hs 
prior t o t he date of application 
was less t han Six llundred Dollars 
( .600 . 0 0 } , but f or a period of twelve 
mont hs s ince appl i cation tTas made, 
income has been moro t han Six Hundred 
Doll ars ( "600 . 00} , nould the appl icant 
bo el igible to recolve a pension for 
a por i od aftor date of application when 
incone had not reached Six ·Iundred 
Dollars (,..:Goo .oo) per yoo.r, and , t here­
foro, bo stricken as of t he date that 
income did reach t his amount?" 

The an swer to t he question seems t o be suppliod by 
t ho caso of Dahlin v . Missour i Comcission for the Dlind, 
r eported in Vol . 262 s . \l . at page 420 and following . In 
t his case t he Spr ingfield Court of Appeals had be.foro it 
t he question of the t ime at wh ich t he vision of t he pension 



Urs. Lee J ohnst on -2- t.:ay 26, 1942 

applic~~t should be dete~ined . In rul~~ upon the question 
t he court s po~e as f ollows, at 1. c. 421: 

"llaving dis~osod of the question 
of jurisd~ction, ne are brough t t o 
t h o merits. The question is raised 
as to t he time at which t ho extent 
of v ision of t he appl i cant is to be 
determined. Is it t he day of filing 
t he appl i cation , or t he date of t he 
examination by t he ocu list, or t he 
date t he application l s passed on 
by t he commission , or t he date of 
the tri al in the c i rcuit court on 
appeal from the comMission ? The 
first authoritative deter.mination 
of the facts is made when t he com­
mission passes on the application . 
We see no reason Tlhy t he commission 
should be bound to any date prior 
t o t ho date of i ts determination . 
\fhile t he statute provides that the 
beginning of t he pension shall be 
fron t ~e filing of t he application , 
it is apparon t that changes in t he 
condi tion of the applicant as to any 
of t he qualifi cations n ecessary t o 
entitle a party to a pension mi ght 
truce place after t he filing of the 
appl i cation wl1ich change mi ght pre­
vent i ts allowance. 

" In add i tion to t he question of t he 
degree of s ight possessed by t he appli­
cant, there are property and other 
qualifi cations. [m apulicant might 
~ be sub.lect to any of t hese disabil­
i ties ~ t he application ~ filed, 
.2.!: ~ examined Bz ~ oculist , but 
mil)ht ~subject thereto~~ appli­
cation is passed on Bz t ho commission. 
In t hat-event, the-commission ought, 
and we t hink could , under t he law, re-
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jec t t he application. Some one or 
nore of t hese disabilities might bo 
present when t he application is filed, 
but not pr esent when passed upon by 
the c~ssion . In that event , i t 
would see"'l t hat as t o the co~ission 
t he condition at t he t~e· of t he hear­
ing before t ho co~ssion shou ld bo 
t he proper dato at which t o deter.o1nc 
the facts as t o the eligibility of the 
appl icant. Suppose , on t he evidence 
sent to t he commission by the pr obate 
judge, lt sho~ld ap?ear that the appli­
cant ~as elisiblo, but t he commdssion 
shou l d leo.rn of other testimony which 
would show tho applicant not ol1eiblo . 
'.To th1nl: that on pro?or not l co t o t he 
n:>.:<~. · ~ '· ~: .c cor:unission could secu.ro 
t he atto~da~ce of witnesses , and hear 
further testtmony, or, if t hey ahould 
think it advisable , require further 
exacination by app~ovod oculists bofore 
passin~ upon tho application . r:e see 
no reason uhy t :::.e c ::rcult court could 
not follo~ tho sa~ course . 0ur con­
cl usion is that t he condition of t ho 
appl icant at the time o£ tho hearing 
is to govern, and this appl ies to bot h 
tee co __ u ssion anJ the c i rcuit court." 

(Undorscorin6 ours . ) 

In tho case about which you inquire , t ho a~plico.nt 
apparently did not have~~ ::nc6te in oxcess of )600 .00 for 
the twelve months preceding t he date of the appl i cation . 
Howevor, your letter indicates t l1at for t he twelve mont h s 
pr ior to tho passing upon t he appl icati on by the Commission 
t he income of t ho appl icant hnd boen 1n excess of )600 . 00 . 
Section 9451 , R. s . ~-::> . 1:>33 , provides that no person Tiho 
has an income, or , is the r eei?ient , of ~600 . JJ or more per 
annw:1 shall bo ent itled to recei ve a b l ind pension . 



! rn . t oo Joh'1ston -4-

Inasr.mc> as t he appl:ca..lt ~d an L .. co~.e in excess of 
.,.GOO . ;)J fo:.. ... t· c t\iolve n:.o~.t~~~ prcced:!.n.[; the date of action 
by t ho Co:r..r:1.!.ool<Jl for the Bllr.d, und.cr tho rule announced 
in t!1o Da.~l:,.. cr.. .... o, :::ap;. r.. , t ho ap..;>l.:.cant T·ould not be en­
ti tlod to a pc:'l3.:.o~t .for w. j po!'tlm .. of t he tl .e . 

APPROV~ : 

.oY . • c ... iT'i'~~-0 
Attor .. o~ -Go ora: 

\IOJ : C 

rlcsr,cci.fully S-..:lbJili tteu., 

.. . v . JAC .. ..Sv .. 
Ass_stnnt Attor n ey-General 


