
c~oQitor of ueceus od person mPy.maKe ap 11-
ca viOll for _.,,:3fusal of .Letters Of aa.:nin is tra t; ~on 
'_t..;l. t,~la a.10unt OJ.' o.sceased 1 s e state c.1oes not 
-::;:cc ... ,cl l•JO . OC) . 

June 24# 194:2 

.... 1r . Ira A. Jones , President 
Boa rd of !.Ianagers 
State El eemosynary Insti tutions 
J efferson City, :russouri 

Dear rll' . Jones: 

Fl L!D 

/j6 

Your l etter of J une 22 , 1942, r equesting an 
opinion f r om t his of1'ice has been assigned to me . Your 
lette~omitting caption and signature, roads as follows: 

"At the State School at ~arahall , 
r._is souri , ,.,e had an employee named 
Oscar Troner , ~ho becamo sick on the 
night of J. • .ay 30th ana died on :tj.o.y 
31st . His check f or tho month of 
Hay # dated June 1s t , r eached the 
School a few days later . Undoubtedl y 
the man earned his full mont h ' s salary 
for J..!ay . He seems to have no immed­
iate relatives , and the undert aker 
wonts the St eward to turn this ~;45 .00 
check over t o him. r a see no way t his 
can be done wit hout a court order . 
Tne undertaker s ays the Probate Court 
has e iven him an order refusing admin­
istration. 

"Just \'Jhat is our procedure?" 

Por t he purposes of t his opinion we are assuming 
that there are not · any other debt s of the decedent except 
that of the undertaker o.nd that there are no immediate 
role. ti ves, as you stated, claimine tho check ,,hich was the 
propurty of Oscar Trower . 
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In dealing ~ ith matters of this kind Section 2 
of nouse Bill 465 of the :.a r·s of Missouri , 1941, at page 
289 , provides as follons: 

"Let t ers }Jot Granted--;.hen- - Tho .erobate 
court , or judge thereof i n vacation. 
1n its or his discretion, may refuse 
to Grant l etters of administration in 
the folloning cases : first , uhen the 
estate of the deceased is not greater 
in amount than is allowed by law as 
the absol ute property of the widower, 
widow or minor children under the age 
of eiG}lteon years: second, when the 
estate of the deceased doos not exceed 
one hundred ( ~100 .00) dollars and there 
is no widower, widow or children under 
t he az e of eighteen y~ars , any creditor 
of tho estate may ap ;l y for refusal of 
l ettors by giving bond in'the sum of 
one hundred ( ~100 .00) dollars, said 
bond to be approved by the probate court 
or judge thereof in vacation , conditioned 
upon such creditor obligating himsel f 
to pay , so far as the assets of the 
estate will permit , the debts of the 
deceased in the order of their preference . 
Proof may be allowed by or on behalf of 
such widower, nidow, ml nor children or 
creditor before the pro~ato court or judge 
thereof of the value and nature of such 
estate, and if such court or judge shall 
be satisfied that no estate will be left 
after allowing to the nidower , widow or 
minor children t hoir absolute property , 
o~ that the estate does not excoed one 
hundred ( ~100 . 00) dollars when ap 'lica­
tior- is made by a creditor, the court or 
judge .a.ay order that no l e tters of admin­
istrations hall be issued on such estate . 
unlcso, upon the ap plication of other 
cr...,ditors or par ties interested, the 
existence of other or further property 
be shown. ~ after the making of sueh 
order, and until such time as the same 
may be revoked , such widower , uidow, minor 
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children or creditor shall be author­
ized to collect and sue f or all the 
propert y belonginG to such estate; 
if a widower 1 r:idow or creditor, 1n 
the same manner o.nd ,.,i t h the so.me 
effect as if he or she had boon ap­
pointed and qualified as exocuter or 
executrix of such estate; if minor 
children under t he age of eightoen 
yea rs , in the s nmo manner and with 
t ho s~e ef fect as now provided by 
law for proceedinGS in court by in­
fants in bringin~ suit; provided also , 
that t he widower, widow or n inor 
children under t he age of eighteen 
years may r etain t .e property belong­
ing to such estate and t he creditor 
shall ap) l y t he proceeds thereof to 
debts of the estate 1n the order 1n 
which demands against t he estate of 
deceased persons are now classified 
ru1d preferred by law. Provided further , 
that any person who has paid the funer­
al expenses or other debts of deceased 
shall be deemed a creditor f or t he 
purpose of making ap pl ication f or the 
refusal of letters of administration 
under this section and be subrogated to 
t he rights of such orig i nal creditor. " 

As can be seen from the above section, where a 
person d ies leaving no widow or minor children under t he age 
of eighteen , any person who has po.i d tho funeral expenses 
of the decedent rnaJ make ap ~lication fo r t ho refusal o£ 
letters of administration. There is o. further provision 
t hat if a person makes such application that befcre the 
refusal of t ho letters of a~istration i s made it is 
necessary that the creditor give bond in the s um of One 
Hundred Dollars where the estate ot the decedent does not 
exceed that au~ount. 

From your letter it appears that the only estate 
that the deceased , Oscar Trower, had was a Forty- fi ve Dollar 
check payable to hi~ from t he s tate . I f thG creditor or 
undertaker hns made application for t he refusal of letter s 
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of admi~lstratl on and in confor .utity to the statute llas 
po~ t~d c. b _:_~... in t.!1e Sll...l of Ono 1.und- ud Dolla!'s a..""ld the 
c., 1rt has srru~tcd a r fu.sal of lotte~ of adollni s tra t lon 
to ':Ln, it is our opinlor that tho chc c J'- in the amount of 

1t>ty- f lve LolL.1.rs sho·.:tld be turned over to such undertaker 
o.t:• crvdl tor . ... ur tnor , wo fscl that tho order of the Pro­
o.nc v0·l.I't ,_ rru1~lng a l'Ofusa.l of lett e rs O:f O.l.\:ministrat~on 
is a n court o1•dor•: ::md thc.t tne stemlrd is author lzed 
under wUC.tl c ourt O.L"der to t\ll'n the 1' orty-f ~ ve Doll ar che c k 
ovol' to the oa.lt... 'W1dorta.kor o1• crccli tor . 

Cvl.cL .. s .!..on 

l t 1G l: .. w c r-ncl. .... ~ ior: of thiG lJCfo.:-tme ... lt t rot ~:my 
crod l tor r.hv ovtalr~s a r~fusal of letter:. of a.d:Ji n i s t r ation 
in an e s tate u.:>t. axecd~-ng Ono J.. -;..Uld!'3C.. ...,oll!l ... 'S end \:11.0 pos ts 
o. oona i n tve ..... o..u:.-c o{ G •. J ... 1und.rud .... ollars, i= .Jnti tled to 
cho au sots of t:Lu~ -.~.;,;;cedent 1 ... (}S tate \\here there is no widow 
or minor chilc!r-3n under t110 age of eir)ltecn yea r's . 

APPhOV ... D: 

HdY cLI·!"l 13 ICK 
At~orney-General 

JS.t' : ,G 

Rospee t f ull., aub:nitted , 

J OH.f S . PHILLI PS 
Assis va.~.lt Attorne~ -Ceneral 


