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State Board of Enucation retains custod3 of Unite~ 
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January 21 , 1942 

llonorc.ble L1o;yd ' • ~ing 
~tate ~uperintendent 
Lepartment of ~ublic Schools 
Jef ferson City , , issouri 

FlLE _ 

J 1-
Dear Mr. K.ing: 

Ye are in receipt of your letter of January 
17th wherein you state as follows: 

"Purouant to an order of the tate 
Board of ~ducc.tion at its meeting 
on Nove~ber 10 , 1941 , authorizing 
and directing the Pres ident of the 
State Board of .ducation to purchase 
..,a ,ooo United ~ tatee ..;avin,..·a Bonds , 
1.1efenae Series "G", for the account 
of the State Seminary Fund , I made 
application for and had delivered to 
me bonds of aaid description . 

" rho ... tate Board of .... u.ucation has 
instructed me as President of the 
..,tate eoard of •~ducation to seek 
the advice of the \ttorney General 
as to what dis position shoul d be 
made of t n e bonds now that they have 
been purchased and are in t he pos­
session of t ne President of the ~ tate 
aoard of 2ducstion . Should they be 
turned over to the ..; tate Treasurer as 
custodian of state funds or should 
they be retained by the ~tate 1oard 
of 1~ducat1on?" 

I 
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I n an opinion rendered by this Depart.aent 
to Honorable .F'orres t C. Donnell, under date of July 11, 
1941 , we hel d t hat under tne Constitution and statutes 
of this ~ tate the authority to invest the ~ tate ~chool 
Fund in Vni~d States government securities is in the 
State Board of Education and not in the State Board of 
Fund. Co rui aaioners . 

In saic opinion we considered t ho following 
sections cf the devised Statutes of .wissouri , 1939 . 

Section 10874: 

" ~~hanover tnere snall be in the 
treasury or elsewhere , subject to 
the ordor of the treasurer, any 
money belongin3 to the capital of 
t he public school funds , the state 
auditor shall nake reports thereof 
to the state board of education, 
who shall direct the investment of 
the same in bonds of the United 
~ tates, bonds o:f the state of .. 1is ­
souri , or state certificates of . 
indebtedness . That portion of the 
inc ome and revenue to be distributed 
for the support of the public schools 
shall be payable on the warrant of 
tho auditor, in f avor of the treasurers 
of the several counties , in each year , 
immediately after the apportionment 
of such moneys shall have been made 
and filed: Provided , that such portion 
ot ' said l n co•ae and revenue as falls to 
t~1e share of the cit-y of o..) t . Louis 
·Shall be made payable to the secretary 
and treasurer of the school board of 
ttle cit~ of St . Louis . " 

Sectlon 10884: 

"The t .L'easurer shall be the custodian 
of the certificates of lndebtedness 
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of t.te state t o the ' public; school 
f~d t and of the certificates of 
inc~btednes5 vf the state to the 
' sominarJ fund , ' and of all renewals 
thereof , and of all registered 
county , .nunlcipal or school distr i ct 
bQnds of thi s state in which the 
' public school fund ' or the ' semi­
nar~ fund ' shall be invested , and 
also of all mon3~ oelonging to 
either of said funds , and no money 
shall be pald out of said funds by 
t he state treasurer except upon 
warrants drawn by the state auditor, 
in accordance wlth requisitions 
made by the board of fund co~is­
sioner~ , as heroinboforo proviued . " 

The same Legislature tha t in 1909 enacted .'ac­
tion 10884, supra, authorizing tho ~tate ~reasurer t o be 
custodian of certain bonds , (~aws of ~o . 1909 , Sec . 58 , 
p . 896) , also reenacted Section 10874, supra, placinG the 
invest~ent in bond~ of the United States in the State 
Board of Aucntion (Laws of ~o . 1909 , ~ec . 76 , p . 801) . 

The Le6islature by falling to enumerate bonds 
of the United ~tates in s~ction 10884 , supra , obvio~s ly 
intended that such bonds "'oulc.. not be among the cla ss of 
bonds of which the ::, tate Treasurer woulc:i bo custodian. 

This conclusion is sup.-orted by the r ule of 
statutory construc t ion that t he expression of one thing 
in a statute is the exclusion of another , ~ tate ex rel . 
Kansas CitJ Power and Ligut Company v . ~mith, 342 Mo . 75 , 
111 s . . (2d ) 513 , and the other rule that the r eviewing 
court taus t assume that the Legislature was familiar wi t h 
other sta t u.tor:f provisions covering similar sub ject matter , 
Smit!1 v . Pettis County , 345 1.0 . 39 , 136 • ~ . • (2d) 282 , 
1 . c . 287 . 

The Lez isla ture naving placea t he authority of 
purclulsln..; United ~ tates bonds in the State '"'.card of .du­
ca t ion and havin~ failed to aeeienate any other board or 
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officer t o rotaln custody of the same, we are of the 
opinion tha t the custoay of the United States Savings 
Jonde , .Lr.Jfens e eries "G", should be retained b) the 
&tate Joard of ~ducation. 

Heepectfully s ubmitted, 

APPROVI:;D: 

VANE C. THURLO 
(Acting) Attor ney- General 

UV. : EG 

r. AX \. ASS.cR. AN 
\selstant , ttorney- General 


