
S'l'ATE BOA?..D OP NJd3E E.XAMIN.tBS : Permits to practice nursing '\S 
provided by Section 10033 , H. s . 
110 . , 1~39 , cannot be isqur ..... to 
an~ applicant under t he a ge of 
21 years . 

August 27 # 1942 . 

Fl LED 

Mia s LO.U.L'O. Layh ..... r, . . • . . • 
hx.ocut1 vo ,;,ocrota.r~ 
Boo..cd of UUJ.•c.. co ~,;x.tlrl-lno l~s 
Jo.~..feraon vity , l11r.. souri 

Dear ,,ioa Ln.yher: 

S/ 

The t tor--:1oy-Gonera.l vJ lehoa to a cknowledge 
roceipt of your ... tlt to!' o f August 26th !'aquosting an opinion 
fro. 11 this .LJepa ... ·tmont . Your latter# oml ttinf; caption o.nd 
sic;no.ture , is as f ollows a 

"'rho Board dcall'eo ::m opl•· lon on the 
ooosibility of t h e isaU!'nco of 
t o 1or~y pormi t a to studGnt nurs es 
w1:..o tH'' sook 1n- ~- roll.ril.ent in I. odico.l 
Unit No . 70 # w.1.1c ..... is about t o be 
activo.tod for .1ilitary service . ·\ 
n:mbor of tho student nuroes lac}~ o. 
t.ton t h o1· two oi' n t t ain1nc.; their t ,.,onty 
first blrtllda.~ that woulcl mnkc tD.e•1 
ol ~ ... ;ible for tl~O state Board e::~a .ina.­
t.ion to be hold September 17th a~1.u 
l· th . 

"Section ::.0033 of our lnw r of ors to the 
ioa1.1ru1c o or t o nporary p ol'lltits . 

11X.o·11r opL.1io. \~111 bo o.pp rociatod . ". 

l•'or tho purpoae of' .... a tar 1i ning this question rJe 
would li'm tc cito t -.··o aoctlone of t h e otatutoa . Tho firs t 
P.L"ovision wo v.is h to call to your attent ion is ..., action 10033, 
noviuod :.,to.tutoo of I.iocouri f or 1039 # nhich r oc.ds as fol l ows 2 

"The 'Joa:d .tu" in :.to o!iucrctio!"' c:;;rcnt 
o. to • .tporn"-'Y pormi t to practico o.e a 
ro5io torod nru·oe f or a d oa1gnated pe riod 
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pendins permanent licenslne by exam­
ination or by reciprocity t o an appli­
cant who shall satisfy the Boa1~ as to 
character and professional qualifica­
tions and as to tho need of such t empo­
rar-t ner mi t upon the paym.ont by such 
ap_"~licant therefor of a fee of two 
dolla.r>s ( .... 2 . 00) pendinr: exa..-uination, or 
ten dolln.rs { ·.Pl O. 00) pe 1ding deter.,dna­
t 1on as to ~nether such parson is 
ont itled t ~ license by reci procity , 
ana. sue~ fee for {)UCh te .worary per-.:d t 
shall be ap ~liod upon tho fees pnyaolo 
upon tho issu~~ce of a permanent liconse 
t o such person . " 

I also wisn t o eall your attention to Section 10034, 
R. s . Uo . 1939 , whiel1 provides as follows: 

" f!lo Board shnll S..:ni t to examination 
for license to practice as a nurse any 
applicant \"Tho shnll pay a foe of t en 
dollars ( ""10 . oo) and shall submit to 
the Board satisfactory written evi­
dence , verified by oath, i f required, 
that said applicant: 

"1. Is twen ty-one yenrs of age; 
" 2 . Is of eoou .C'tOral chara.c ter; 

0 3 . Is a e r adunte of an a.ccroditod 
hi~~ school or has tho quiivalent in 
units of hLch school work to the satis­
faction of tho board . 

"4. Has since the year 1027 cradu­
atcd from an accredited school of 
nursing givine n throo- yenr course of 
instr uction, (or has graduated previous 
to 1927 f r oa m1 a ccredited school of 
nursins giv1nb at leas t a two- year 
course of instruction), in which course 
of i nstruction t ho theory taught s hall 
have been proportioned to practice in 
a hospital to the satisfaction of tne 
board. .\n appl icant f ailing to pass 
such examina tion shall be re- admitted 



iss Laura Layhor , R. N. - 3- Aut;ust 27 , 1942 . 

to e~ination ~!thin one yoar 
thereafter wi t hout tho payment or 
an c..L'di tion.al feo . " 

Thi~ ace~ to be a question of the conatruotion 
of the statutes t'i th re tn~u to temporm:y portlits . .a can 
be seen fro·:t ...,action 10033, cited abovo , tho boara .1~y 
in 1 ta dlacretion is:::ue fl temporal'} per •. i t to pel'So.ua to 
practice as r !stored nm~ses fol" a desl -rtated period, 
even though such nurses have not r.t.Ud the opportunity of 
taking the oxam.inntion ns roqu.il•ed by stntute . Hor·over , 
as will be 9r,en fro •. ~ l .. endine; the nfo1•esuld section ' o see 
that the board ma:, issue such permits 11 to em applicant 
who shall satisfy tuc Beard as to character and professional 
qua11f1catior..s . " In other ~·ord3, these pe.·.llli ts may be i:Jsued 
if' the porso _d applyin(, foJ.' .... :une are q~.,llflva both f.Z to 
character anu us t v profeaelo.ttal quali1 ications . 

Cr~'ltlnc for the pur pose o_ tl:is a~)~ "lion t.'ul.t all 
applicant~ c~l s atlsf; ths ~Onl~ ns to thci~ moral qualifi­
cations, tho 1uestio .... s eomb to res t. upon tho interpretation 
of the ter.J1 "profess iO.Llal r u!Ulfico.tions . " Ir .. oz-d.et to 
arrive at ~ aofinltion ns to thi5 term, it i s necessa~ to 
look at vection 1~034 , citv~ nbo e . The first qualification 
under this soctio ... o.~: the statuto .!.s that a person be twenty­
one yearn of o.gc . I-- ord-..:> for ll person t o take such ex­
aminations they must have this qualification and it 1s our 
opinion thtl.t i n o1•der for a porni t to be iz r,uod t'o any o.pJ.Jl i ­
cant that the:; - 1so LlU:Jt have s1.1ch qua.lit'ic 1 tiona . As roo 
view this ~~te.a.· t~o onl purp ... e o~ o. per-lllit , as sot out 
by 5oction 10036 afo .. O::Jaid, :.s to allo. ' applicants who hllve 
co:npletod their term, who arc of cood raoral character and 
who are or the a~e of tr.onty- one ;ears , to practice as a 
registered nurse u..~tll they have an opporti..Ulity to tnko the 
oxaminntion ns requlr..,d by law. It in apparent that they 
are not permitted to take such oxoc1inntlon until they are· 
twonty- ono yaai'S of aGO and v1e do not believe that tltej con 
oe issuOC: a per:..11 t until they hnvo ... :•cached that a ... e. If 
a person is twenty- o.1oJ yoars of ago ana. cnn meet ~he addi ­
tional roquiro.ants as set out by statute, we are of the 
O.,Jin1otl that the Doarc. OJ.' Nurse Bxa::.liners c a.11 i ssue a per 1it 
to t lleHl to practice for a designatod time , which wo !nter-
pret t o be such ttme as they are able to take tho examinations . 
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ConclUDion 

Thoreforo , it in the opinion of thifl J..Jepartn.tont 
t hat the permits to practice nursine ao co· te~plo.tod in 
.;ection 10033 of the H.evised Statutes or -'iss our1 fo~ 1939, 
co.nnot be iss~od to any ap 1llco.nt who does not have the 
profesoional qualifications anu thnt a per~it cannot be 
issued to a p~~oon under ~1e age of twenty- one years • 

APlROVED : 

JS : .t:.~G 

.iOY t.cKI i"'l'_UCK 
Attorney- General 

• ~espoctfully Bubmi tted , 

J OHN S • PHL...LifS 
asistant Attorney- General 


